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I. Introduction

Americans are fortunate to have so much shorelinme.
In gross terms, there is certainly enough for
everybody to enjoy--enough, that is, if it is both -
accessible and available to the public.

-~ ORRRC Report, 1962.

The mountains are still there, the Atlantic Ocean
still crashes its surf onto the rocks as it has
done since the ice age, and there is still some
wilderness. It's just a little farther away now--
on the other side of the fence.

~-- Pat Sherlock "The Best of
Maine Lost to the Rest of
Maine"

Background

In 1972, Congress passed the Coastal Zone Management Act "to preserve,
protect, develop, and where possible, to restore or enhance the resources of
the Nation's coastal zone for this and succeeding generations." The Act
established the Office of Coastal Zone Management within the Department of
Commerce to assist States wishing to participate through grants-in-aid to
develop programs for the wise management of their coastal resources.
Thirty-three States and territories are in the process of developing or have
already developed management programs. In its passage of this Act, Congress
was recognizing that the coastal areas--where land and water meet and
interact--contain many and unique resources which the Nation relies upon not
only for economic well being, but also for spiritual nourishment and
recreational enjoyment. In addition, Congress was expressing fear that the
increasing developmental pressures which the coastal area is experiencing
from many directions could result in irreparable damage to these valuable
national resources.

The average person, when asked, would no doubt acknowledge and
appreciate the purely economic and ecological values of the coastal zone;
however, it is the recreational aspects which would stir his imagination.
How many countless photographs and memories exist of the "beach," the
"coast,'" or the "waterfront?" One envisions sea-drenched bodies and idle
days in the sun; lomg barefooted walks or sandcastles melting back inte the
tide; the nether world of slippery, wave-splashed rocks; stands of
glistening marsh grasses and the sight of ducks from the blind; and harbor
lights and the rope and rust world of the fishing fleet. The list--infinite
and varied--draws on rich remembrances of very special places.



However, the pictures are not always so bright. Increased private
ownership of shorefront property has fenced off many of these places and :
literally barred people from gaining access to them. Too little parking, .
the threat of towing, or inadequate alternative transportation measures make
it difficult, if not impossible, for the would-be vacationer to reach his
sandy destination. Similarly, extremely heavy traffic and long lines are
not atypical for boaters and eager fisherman as they vie for limited
launching space. These and other problems of access to the shoreline grew
with population growth, increased leisure and affluence, and the sprawl of
residential and commercial resorts that have typified the last quarter
century. ’

Increasing natiomal concern over such issues as energy, shorefront
access, and island preservation, among others, persuaded Congress to amend
the Coastal Zone Management Act in 1976. Two of the new provisions address
access: Section 305(b)(7), the shorefront access planning element, and
Section 315(2), shorefront access acquisition. They were designed to
dovetail -each other: ome providing for a planning process and the other
offering a tool for implementation. They read as follows:

Section 305 (b)(7):

The management program for each coastal state
shall include... .
te Lo & * e Lo

~ ~ ~ w

A definition of the term "beach" and a plapning .
process for the protection of, and access to,

public beaches and other public coastal areas of

environmental, recreatiomal, historical, esthetic,

ecological, or cultural value.

Section 315(2):

The secretary may, in accordance with this section
and in accordance with such rules and regulations
~as the Secretary shall promulgate, make grants to
. any coastal state for the purpose of...
* * * % % *
. ...acquiring lands to provide for access to public
 _ beaches and other public coastal areas of
environmental, recreational, historical, esthetic,
ecological, or cultural value, and for the
‘preservation of islands. The amount of any such
grant shall not exceed 50 per centum of the cost
of project involved...



These provisions, particularly Section 315(2), are the subject of this
study which was designed to provide a framework for policy and
decisionmaking within the Office of Coastal Zone Management.

Methodology

The study as a whole represents a composite of the work of six authors - -
(Ann Cowey, William Dreyfoos, Denise Fiorovante, Reed Huppman, Sylvia Szee,
and Jeffrey Treple) under the direction of David Brower. It draws on the
current literature, plus information and data gathered from interviews with
selected individuals and govermmental officials. At the outset, several
features need explaining in order to clarify certain inconsistencies which
can be found and the reasons for the format chosen. First, Section -
305(b)(7) requires that States must develop a planning process to address
the "protection of" as well as "access to'" beaches and other areas. One of
the main intents of this study was to provide a framework for writing the
regulations for the 315(2) provision. As a result, discussion of 305(b)(7)
purposefully eliminates the '"protection" aspect and focuses only on the
access planning.

Second, certain inevitable confusion surrounds Section 315(2) because
it actually deals with three subject areas:

1. public beaches
2. other public coastal areas, and
3. island preservation

The planning issues and strategies for these areas can overlap, interrelate,
or be totally independent depending on particular circumstances. The study
reflects this situation and contains certain disparities of emphasis.

For example, this study’'s heavy concern with "beach" access reflects
not only the importance of, and popular appeal of, the beach as a prime area
of recreational focus, but also the amount of pertinent literature on the
subject as compared with the literature on islands or other coastal areas.
However, this does not mean to imply that the other areas of coastal
attraction should be overlooked. Access to wetlands, bluffs, scenic natural
areas, and waterfronts, to name a few, offer a different but h1ghly
interesting recreational milleu. A chapter has been devoted to urban
waterfront, only one possible "other coastal area," becalse of its special
nature, and the fact that it is the coastal area closest to the most people
and those with the least mobility.

Third, island preservation stands alone and was singled out due to its
unique concerns. The island chapter is more technically detailed than any



other because, prior to this study, such a comprehensive description of the
Nation's island resources by type and by region had not been set down in one
source.

With these thoughts in mind, the following format was chosen:

Chapter II gives an historical perspective of shorefront access and
island preservation by tracing national concern in recreational shoreline
and island development. It provides a background and legislative history
for the Coastal Zone Management Act and especially for Sections 305(b)(7)
and 315(2).

"Chapter III discusses the supply and demand question, and also reviews
some of the recreation statistics generated at the Federal and State level
especially where these figures regard availability and accessibility of
beach areas.

Chapter IV presents a legal overview of existing r1ghts of public
ownership and use rights of the coast.

Chapter V suggests Federal direction alternatives for access policy
relating to both 305(b)(7) and 315(2).

Chapter VI reviews shorefront planning activity in several States and
developes a model shorefront access planning process.

Chapter VII describes the variety of tools and techniques States may
use to acquire access.

t

Chapter VIII gives background on urban waterfronts, their potential for
providing increased access, planning considerations, and suggested Federal
direction to shorefront access planning.

Chapter IX gives an overall description of the islands of the Nation by
geologic and regional type to help identify priorities and formulate policy
with regard to island resources. Federal program direction geared to the
315(2) provision is recommended.

The Appendices include: other Federal programs, pertinent statutes and
regulations, copies of State work programs, a concept paper for 315(2), and
the historical legislative source material. Since it is recognized that
achieving the goals of increasing access to beaches and other areas as well
as .island preservation will take the creative use of many Federal, State,



and local program dollars used in concert, the section on other Federal
programs is of particular importance. The 315(2) acquisition provision
cannot possibly do the job alone, nor was it designed that way. The Land
and Water Conservation Fund, after all, has available capital which can be
used for the same purpose. However, in respect to this fund, "coastal
recreation projects vie with all other demands for recreational land and
water projects, and the allocation of the money, among nin-Federal projects,
is left to the discretion of State and local officials."

The 315(2) acquisition provision thus becomes advocate funding for
beach access and island preservation. 315(2) funds were not designed.to
compete with HUD, BOR, or other Federal funding sources. Instead, these .
sources should be used together to enable States to better implement their
shorefront planning pelicies.

George H. Sichl, Recreation and‘the Coastal Zone, Congressioﬁal Reégércgg
Service, Library of Congress, Washington, D.C. September 1977. ‘ Py i
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II. Background

National Perspective - A Historical Background

Over the past 45 years, the Nation's coastlines, beaches, and islands
have been the subject of numerous Federally sponmsored studies and .
commissions. National concern was expressed over a variety of problems and
issues. At the outset, it is important to note that while islands were not
singled out for Federal focus until 1969, previous studies involving the .
shorelines included islands within their purview and the findings and "
recommendations within these studies apply to islands as well as beaches.

The following review of reports and studies serves three purposes: it
creates a background against which to place shorefront access and island
preservation, it builds up comsiderable testimony for the concern Congress
has expressed in these issues over a very long period of time, and it lends
credence to the fact that 315(2) should be funded so that States might

expedite their shorefront access planning and preserve their island
resources.

Sensing a need for more public coastal recreation lands, New.Deal
planners, in 1934, obtained funds from the Interior Department to map out a
National seashore recreational system along the East Coast. Their report ..
stated that the seashore of New England was "intensely developed" and that .-
dense development also was the main feature of much of the New Jersey coast.

The best and most virginal place to accommodate the recreational needs,,
of the population of the mid~Atlantic States, they concluded, would be.an
area running from Rehoboth Beach, Delaware, to the tip of Assateague Island.
They justified this proposed acquisition of park land by pointing out that
29 million people lived within a 300 mile radius of this shoreland.

In their still-surviving memo to Interior Secretary Ickes, the planners
expressed their worry over the cost of farmland along the shore in
Maryland's Worcester County, which was running around $25 an acre. On the
other hand, the ocean beach land was cheap, at $4 an acre. Government
dallied. World War II occurred. Today the population in the area within a
300 mile radius of the once proposed park is approximately 60 million
people, rougPly double what the 1934 planners felt would justify their

acquisition. However, it took nearly 30 years for this parkland to.be set
aside. o

A

In 1937, Cape Hatteras National Seashore was established through‘ghe .
National Seashore Program, which requires special legls]atlon for _each . .33
seashore. Twenty-five years elapsed before any others were- des1gnatmhﬁwﬁﬁﬁ””ﬂ
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nine more have been added by means of this program. These are: Cape Cod,
Massachusetts (1961); Point Reyes, California (1962); Padre Island, Texas
(1962); Fire Island, New York (1964); Assateague, Maryland and Virginia
1965); Cape Lookout, North Carolina (1966); Gulf Islands, Florida and
Alabama (1967); Cumberland Island, Georgia (1972); and Canaveral, Florida
(1975). Many of these areas were identified earlier by the National Park
Service as priority areas.

Early in 1954, the National Park Service was assigned the task of
dscertaining the remaining opportunities to preserve outstanding stretches
of the Atlantic and Gulf coasts--not only places valuable for scenic
qualities and public recreation, but areas also desirable as sanctuaries for
unique or rare plant and animal communities. The introduction to the Park
Service)s report, Seashore Recreation Area Survey of the Atlantic and Gulf
Coasts,” speaks for itself:

About 20 years ago the Service conducted a seashore recreation
area survey with emergency funds and was able to identify many
important, unspoiled natural areas which seemed deserving of
preservation for future public use and enjoyment. But time had
passed swiftly; a war had intervened, followed by a period of
great economic growth and development. No one seemed to know how
far development might have spread up and down the coast as a
whole, spilling over into or engulfing the quiet natural areas we
had once known.

The National Park Service had neither the personnel nor the funds
to answer these questions. But as the result of a generous
donation of private funds for the purpose, the Service was able to
assemble a small professional staff and undertake an 18-month
study of the coast and offshore islands between the Canadian and
Mexican borders.

Of a total of 126 acres classified, the survey identified 54 as most
suitable for public seashore recreation. It recommended the following:

That at least 15 percent of the general shoreline of the
Atlantic and Gulf coasts be acquired for public recreation
purposes. If public agencies acquire half of the suitable
undeveloped seashore land remaining, they would then have,
including their existing areas, the recommended 15 percent.

That highest priority be given to the acquisition of the
following 16 areas:

Great Beach, Cape Cod, Massachusetts [National Seashore]
Fire Island, New York [National Seashore]
~ Shinnecock Inlet, New York
". Padre Island, Texas [National Seashore]
"Smith Island, North Carolina Bogue Banks, North Carolina
[State Park-partiall
St. Joseph Spit, Florida [State Park-partial]



Mosquito Lagoon, Florida [Partial Wildlife Preserve]
Parramore Island, Virginia [Nature Conservancy Preserve]
Kiawah Island, South Carolina

Marco Beach, Florida

Debidue Island, South Carolina

Popham-St. John, Maine Crescent Area, Maine [State Park]
Brazos Island, Texas [State Park-partial]

That prompt action be taken to acquire available beach sites

before the best of the remaining areas are acquired for private or
- commercial development. The attention of all persons and

organizations in a position to give aid should be solicited.

In the past 20 odd years, 10 of the 16 areas have been acquired for
public recreation or conservation purposes, either fully or partially.
Their methods of preservation are described in the parenthetical comments
adjacent to their names in the above list.

In reference to resource preservation--a concept to be researched in
subsequent studies--it also recommended:

That ample quantities of hinterlands of marsh and swamp,
which provide a valuable habitat for a large and interesting
variety of bird and animal life, be acquired in connection with
acquisition of beach property.

That biotic communities of great scientific interest found
along the seashore be acquired and preserved regardless of the
desirability of the adjoining beach, and that consideration be
given to biotic communities at present in a modified condition but

which might return to a more natural condition if permitted to
remain undisturbed.

That more detailed studies be made of selected coastal areas
of unusual importance, giving consideration to proper boundaries

and lo%ﬁ-range planning for best utilization of recreation
values.

In 1958, the Outdoor Recreation Resources Review Commission

(0.R.R.R.C.) was created (P.L. 85-470, 12 Stat. 238). Its mission was
essentially three-fold:

To determine the outdoor recreation wants and needs of the

American people now and what they will be in the years 1976 and
2000. '

To determine the recreation resources of the Nation available
to satisfy those needs now and in the years 1976 and 2000.

To determine what policies and programs should be. recommended

to ensure that the q;eds of the present and future are adequately
and efficiently met.



. The ORRRC prfsented a report of its findings to the President and
Congress in 1962. One of the reports, Shoreline Recreation Resources of
the United States, dealt exclusively with the Nation's coastline. It is a
benchmark document whose often quoted national shoreline inventory (which
includes the alarming information that only 5 percent of the shoreline is in
public ownership) remains the most comprehensive one published to date.

The significance and difficulties of shoreline recreation were
enunciated in the following passage from the report:

Americans are fortunate to have so much shoreline. In gross
terms, there is certainly "enough for everybody" to enjoy--enough,
that is, if it is both accessible and available to the public.
These particular conditions consitute a major problem, as all
those familiar with the needs of outdoor recreation are acutely
aware.

Three difficulties now confront us. First, a good deal of
the shoreline is not close enocugh to where people live to be
widely useful for recreation. Second, some of it is so close to
large metropolitan centers as to be already overwhelmed by people.

A third complicating factor is that most of the shoreline,
especially that near metropolitan centers, is privately owned and
therefore not available for public use.

On the basis of current trends for outdoor recreation, and
recognizing the longstanding popularity of shoreline recreation,
there is little doubt that the demand for recreation shoreline
will be many times greater by 1976 and 2000 than at the present.
It is obvious that long before the end of this century the
recreation shoreline within the radius of large urban populations
will have to be managed with an efficiency unknown today. Outside
of these areas of major impact, some changes in the balance of
public and private ownership will have to be made to accogmodate
public demands for the recreation use of these shorelines.

This noteworthy summary of the shoreline recreation situation remains
as valid today as it did over 15 years ago. Shoreline recreation target
areas were described as follows:

While all of the shoreline has some recreation value, and the
entire shoreline consitutes a recreation resource, not all of the
‘shoreline is equally sought out for outdoor recreation. Of the
three categories of shoreline--marsh, bluff and beach--the latter
is by far the most popular kind of shoreline in present patterns
of outdoor recreation activities.

ot ota e L N Lo Lo e L L
~ ~ ~ ~ w ~ w ~ ~

Some shorelines are almost never used, either for recreation
or for any other activity. Others are so overused that their

10



recreation values are greatly reduced. The important shoreline
recreation targets are those which have the characteristics of (1)
accessibility and (2) availability. Accessible shorelines are
those which are close enough to large using populations for day
and/or overnight use. Available shorelines are those whose use is
not restricted by the nature of ownership, high fees, or some
other inhibiting factor.

Both characteristics are essential in any assessments of the
wants and needs of the American people for recreation shorelines
and in any evaluation of the ability of our resources to fill
those needs. In some large metropolitan areas the per capita
amount of accessible and available shorelines is extremely
limited. Shorelines accessible to less densely settled parts of
the country may be used by only a few people. Thus, shoreline
recreation demands are highly concentrated, geographically.

Accessibility--people who seek outdoor recreation do so
within very definite time patterns; these are usually described as
day outings, weekend or overnight trips, and vacations. The most
important of these, in terms of its impact upon outdoor recreation
resources, is the day outing.

* * * * * * * % * *

Availability--in general, the only beaches widely available
to the public are public beaches, and even some of these are
restricted. For example, some municipal beaches admit only bona
fide citizens of the municipality. Others practice some form of
segregation or other restriction. The use of private beaches is
normally under the control of the owners, although in some States
access may be gained to the foreshore--the area below high
tide--through public thoroughfares. Because of time and fund
limitations, it was impossible to make an inventory of restrictive
policies of either private or public beaches. The authors have
assumed that public beaches are usually available to anyone.
However, it may be that the extent of adjacent parking areas is
the greatest single factgr restricting the availability of
accessible public beaches.

Shoreline recreation needs were summarized in this passage:

There seems to be little question that the role of the
American shoreline in satisfying outdoor recreation needs is
becoming more important every year. However, the usefulness of
shoreline to satisfy recreation needs varies with the:

1. Type of shoreline,

2. Accessibility of the shoreline,
3. Availability of the accessible shoreline.
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Accessible and Available Beaches

The greatest recreational use pressure is on public beaches
not more than 60-90 miles away, depending upon the highways, or
about 2 hours automobile travel time from metropolitan areas of a
half million or more people. Within this range, the heaviest
demands are normally placed on beaches within 30 miles or less
than 1 hour travel time of metropolitan areas. The 19
metropolitan areas which presently have more than 500,000 people
are shown in Figure 1. Circles of 30 and 90 miles radius
respectively have been drawn around these metropolitan areas.
These are the crucial beach recreation targets. The inner circles
are the "bull's eyes." Where the impact areas of a number of
metropolitan areas overlap, use pressure is extremely high.

Inaccessible nonbeach shoreline

The other side of the coin is extreme non-use. The least use
pressure on recreational shoreline is on marsh or bluff coast with
no beach areas and distant from metropolitan centers. While
recreation use of these areas is slight at present, they are often
important as unique superlative examples of bluff or Tarsh
shoreline, as natural phenomena, or as wildlife habitats.

A national policy for the shoreline and recommended Federal
responsibilities were put forward as follows:

The shoreline is a unique resource in many ways. For the .
most part, it forms a natiomal boundary. For a single resource, a
shoreline has unusually high recreational qualities. It is
limited in extent. Improper use, pollution, or erosion can
decrease its extent and value. All of these factors can be
controlled to preserve recreational values if proper steps are
taken. Shoreline is a dynamic resource physically, a system of
related checks and balances which do not recognize political
boundaries. It is, in other words, a national resource.

As a national resource, shoreline merits a national policy.
That policy should serve three purposes: (1) it should state the
public purpose in the recognition and encouragement of, as well as
the provision of the means for, outdoor recreatiom; (2) it should
define the roles of the various levels of government by which this

purpose is realized; and (3) it should relate recreation use of
the shoreline to other valid uses.

The TFederal Government should be responsible for the
following program:

1. Acquiring, developing, and operating shorelines of

national significance for recreation, scenic beauty,
wildlife habitat, or biotic communities.
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2. Optimizing shoreline recreation possibilities
on Federal lands including defense lands.

3. Assisting State and local governments where
other financial .and technical resources are
not adequate to meet State and local
shoreline recreation needs, especially in
areas of high recreation impact by:

(a) providing financial assistance for
planning, acquisition, and development
of shoreline recreation areas.

(b) providing technical assistance for
planning, acquisition, and development
of shoreline recreation areas.

(c) specifying program standards as a condition
-0of Federal assistance, including re¥§ew and
coordination of State and (local) planms.

The Report emphasized the need for a more thorough study and inventory
of the shoreline resources in this paragraph:

One of the greatest stumbling blocks in evaluating
recreational use of the American shoreline is a lack of
precise information; data on both users and the resource
are badly needed. How many people use the shoreline now,
and for what purposes? How much do they spend on various
kinds of recreation? How far do they travel? How often
do they visit specific areas of the shore? What are the
specific areas of the shore? What are the specific
qualities and traits, mile-by-mile, of the total shoreline,
and what potentials for recreational use do these represent?
It is not possible to plan the intelligent and balanced use
of this preciocus and limited resource without knowi?g a great
deal more about the nature of both demand and supply.

Many of these questions remain unanswered.

In 1963, the U.S. Study Commission, Southeast River Basins, recommended
protection of all coastline recreational values and public acquisition of

four or five larger isﬁfnds off the coast of South Carolina and Georgia for
recreational purposes.

In 1965, the White House Conference on Natural Beauty recommended that
public and private protection be extended to all remaining natural
shorelines and, specifically in panels devoted "to water and waterfronts,"
declared that "new techniques for extending the use of waterfront lands to
metropolitan residents should be developed. There ifAfar too little actual
water's edge available to the typical city dweller."
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In 1966, the President directed the Secretary of the Interior to
inventory American islands, and this was the first time islands were singled
out. Previously, as can be noted in the earlier studies, islands were
subsumed under the general category of beaches and shorelines. The
resulting study, Islands of America, published in 1970, revealed that there
were 26,325 islands 10 acres or larger, comprising 28.6 million acres.
Excluding Alaska's 21.1 million island acres, of the 7.5 miﬁ%ion remaining,
only 1.5 million acres are available for public recreation.

The Interior Department report also stated that:

An additional 3 million acres have recreational potential
but are mostly in private ownership and not open to the public.
Nearly half of these 3 million acres lie within 25 miles of
urban populations of 50,000 persons or more; three-quarters of
this "urban" island acreage is either undeveloped or minimally
developed.

Thus, there are almost a million acres of prime, largely
undeveloped, potential recreation land on islands near America's
metropolitan areas.

From these factors and others uncovered in the study, it is
apparent that America's islands are a major untapped national
resource with a variety of lands and locatioms that could help
fill many types of outdoor recreation needs, especially those of
many metropolitan area residents and the fast-growing numbers of
water-oriented recreationists throughout the country.

Many of our islands, particularly those near our growing
metropolitan areas, are threatened with development that would
destroy their distinctive qualities and their recreation

potential.

America's island heritage can be protected ... by
concerted action in both the public and private sectors. This
study recommends two major goals: (1) public control of

representative island areas sufficient to meet public recreation,
scenic, wilderness, historic, and scientific needs; and (2)
restoration and mﬁgntenance of the environmental quality of all
American islands.

The report further pointed out that:

Once an island's remoteness or inaccessibility has been
reduced, it is drastically changed. Once developed, it is
difficult or impossible to restore its natural character. Not
that change always is bad--an island may well be the best
location for an industrial installation or a residential
community-~but, because of their fragile nature, development of
islands should be based upon careful consideration of their wise ~
use and protection. Since most islands have not yet been =
developed, there still is time to consider all aspects of their
envircnment. T
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The purpose of this report is to alert the Nation to the
importance of 1its islands and to identify conservation
opportunities for the various public and private interests .
it is recommended that a National System of Island Trusts be

established and that the19asco Bay Islands in Maine be the initial
component of the System.

In 1973, Senator Jackson introduced a "National Islands Conservation
and Recreation Act" to establish:

. . a national policy to protect and manage islands of the
Nation which possess unique eanvironmental, recreation, historical,
and cultural values; to authorize a study by the Secretary of the
Interior of our Nation's islands including recommendations of
islands to be added to the nationmal park, wildlife refuge, and
forest systems; to encourage and establish State islands
conservation and recreation programs; to add to the land and water
conservation fund and authorize the provision of a portion of the
additional funds to State and - local governments for the
acquisition of islands and the purchase or leﬁﬁe of Federal
surplus island property; and for other purposes.

The bill did not pass; however, in 1976 the Bureau of Outdoor
Recreation (BOR) began updating the 1966 inventory. This update is
scheduled for completion in 1978. The 1976 amendments to the Coastal Zone
Management Act included a provision for island preservation under Section

315(2), to be discussed at length in Chapter IX. To date this provision has
not been funded.

Legislation to put into effect the island trust concept proposed by the
Interior Department's island survey report in 1970 was again offered to the
Congress in the Nantucket Sound Island Trust bill. .

As reported by the Senate Interior Committee on November 26, 1975, the
purpose of this bill was:

To set up a Federal-State-local partnership for land use
planning, preservation, and conservation of the valuable and
threatened resources of the Nantucket Sound Islands. This bill
provides the necessary authority and funding to carry out the
goals and plans of the local residents in a shared and cooperative
effort with all levels of government.

In general the bill, as amended, provided a federal grant to
local commissions for protection anﬁ;regulation of development of
the islands in the Nantucket Group.

In 1977, President Carter placed emphasis on the barrier islands in his
Environmental Message. He said that:

Coastal barrier islands are a fragile buffer between the
" wetlands and the sea. The 189 barrier islands on the Atlantic and
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Gulf Coasts are an integral part of an ecosystem which helps
protect inland areas from flood waves and hurricamnes. Many of
them are unstable and not suited for development, yet in the past
the Federal Government has subsidized and insured new construction
on them. Eventually, we can expect heavy economic losses from
this short-sighted policy.

About 68 coastal barrier islands are still unspoiled.
Because I believe these remaining natural islands should be
protected from unwise development, I am directing the Secretary of
Commerce, the Council on Environmental Quality, and State and
local officials of coastal areas, to develop an effective plan for
protecting the islands.

His report shou%ﬂ include recommendations for action to
achieve this purpose.

A Barrier Islands Task Force is currently working on recommendations
which are scheduled for completion in 1978. :

Between 1966 and 1970, several important studies were carried out which
all placed emphasis on the need for increased shoreline recreationm,
especially near urban areas. In 1966, the Commission on Marine Science,
Engineering, and Resources, more commonly known as the Stratton Commission,
was established with a mandate to investigate the broad array of marine
problems ranging from the preservation of our coastal shores and estuaries
to the more effective use of the vast ocean resources. The commission's
report, Our Nation and the Sea, published in 1969, noted that:

A decent concern for preserving life's amenities as well as
economic considerations demands that more adequate provisions be
made for recreational use along the Nation's crowded shoreline.

Access to the shoreline for the populations that increasingly
are concentrated in urban areas along the coasts and the Great
Lakes will present a major coastal zone problem. Of all the uses
of the coastal zone, recreation uses are the most diversified and
pose some of the greatest challenges to any coastal management
system.

Appearing in the same Commiiiion's panel report on "Managment and
Development of the Coastal Zone,"”™" which formed the basis of the Coastal
Zone Management Act of 1972, were these recommendations for immediate
action:

The amount of shoreline available for public use should be
doubled over the next 10 years. Priority should be given to near
metropolitan areas where public area is most urgently needed.
More imaginative attempts are required to integrate recreational .
projects with otherzgfes of the coastal zome such as conservation
and industrial uses.

17



As regards Recreatidn--Beaches and Parks, the panel reported that:

Competition for land and water is sharpest precisely where
the need for water-based recreation is greatest--near metropolitan
areas. The problem involves not so much the water's physical
amount as its quality and accessibility. Outdoor recreational
facilities are most urgently needed near metropolitan areas.

The competition for land use poses both a challenge and an
opportunity for those metropolitan areas situated near the coasts
and the Great Lakes. Although such areas may not be able to
reserve facilities for the complete range of water-associated
recreational activities, the potential to secure some is shared by
all.

Population pressures on public and outdoor recreation
facilities are exceeding previous expectations by wide margins. A
1965 survey conducted by the Bureau of Outdoor Recreation
indicated that visits to beaches and seashores in 1980 would total
nearly 10 billion, more than double the same estimate made in
1960. Projected visits in the year 2000 would be nearly 17
billion, four times the 1960 estimate.

Based on the 1965 survey the most popular summertime
activities ranked in order are: walking for pleasure, swimming,
driving for pleasure, playing outdoor sports, bicycling,
sightseeing, picnicking, fishing, attending outdoor sports events,

. boating, nature walks, and camping. Projections for the year 2000
indicate some changes in ramking with the following top eight

activities: swimming, playing outdoor sports, walking for
pleasure23 driving for pleasure, sightseeing, picnicking, and
boating.

In 1968, the President's Council on Recreation and Natural Beauty
submitted a report, From Sea to,Shining Sea, a Report on the American
Environment--Our Natural Heritage,” and in it, the section on Shoreline and
Islands declared that:

Unfortunately, opportunities to know and enjoy shorelines and
islands are steadily diminishing. Natural shorelines increasingly
are being fenced, bulldozed, paved, and built upon. Increasingly,
scenic stretches of tidelands, beaches, dunes, and seacliffs are
covered with shacks and chalets, hamburger emporiums and parking
lots, highways and billboards, powerplants, and even o0il derricks.

It is time to proclaim the principle that all Americans--of
present and future generations--have a right to enjoy the
shoreline experience, and that ocean and lake shoreline with high
quality scenic and recreation values are natural resources to be
conserved and not destroyed.

*
*
sk
%
b
%
*
*
*
*
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Regardless of which institutions take the lead, there is an-
urgent need for up-to-date knowledge upon which comprehensive and
systematic efforts can be based. . . . There is also need for a
comprehensive nationwide inventory and survey of the best
remaining opportunities for conservation of -natural beauty and
recreation resources of ocean and lake shoreline--in addition to
those directly associated with island and estuarine areas. Such a
study would be a logical follow-up to the National Park Service
inventories of a decade ago; it should determine current status of
shoreline preservation efforts, identify conservation
opportunities for the various levels of government, and focus
renewed public attention on this vanishing resource.

4 national shoreline conservation survey would provide an
informed basis for action to protect not only the water's edge but
the total shoreline setting. It could do this by developing model
protective standards for State and local land use controls, and
guides for coordination of planning for public acquisition and
appropriated development of critical areas; for coordination of
programs of technical and financial assistance through the
concerned States; and for technical assistance and incentives to
private landowners to conserve remaining natural shoreline
environments along lines consistent with today's natural beauty
goals.

The Council recommends that increased public and private
efforts be made to develop comprehensive plans and balanced
programs for use of the Nation's ocean and lake shorelines,
islands, estuaries, and adjoining wetlands that include
appropriate provision for protection and enhancement of their
natural, scenic, recreation, and economic values through:

(1) Full consideration of shoreline problems
and potentials in comprehemsive studies
by appropriate governmental institutions
with responsibilities for planning for
shoreline resources;

(2) State, county and local zoning or other
land use regulation; and

(3) establishment of State or interstate
management 25commissions, where
appropriate.
In 1971 the Corps of Engineers released The National Shoreline Study26
(authorized in 1968) which, in the following passage, recognizes Federal
concern for beach and shore erosion as a natiomal problem:

Probably the most significant and important problem with
respect to erosion is the loss of beach recreation area, a
valuable natural resource. Counts of users of good beaches less
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than one-half mile long show hundreds of thousands of visitors
each year. Considering all the beaches of the United States,
there are many hundred million beach visits each year. For
example, annual attendance at the major public beaches on Long
Island totals more than 70,000,000. The most intensive use area
is at Jones Beach State Park, which has an annual attendance of
about 13,000,000, equivalent to 6,000,000 per mile for the
developed area. On the outer part of the island, at Robert Moses
Park, the annual attendance of 2,000,000 would indicate an
intensity of one-half million per mile. Obviously, beach losses
affect a considerable percentage of our population. The
population expansion and increased leisure time cause rapidly
increasing demands for beach areas. Because the quantity of
beaches is limited, continued loss of beach areas will increase in
importance and economic value.27This is of particular significance
near large population centers.

Still another movement was afoot in the late 60's which should not be
overlooked: the effort to pass national land use legislation. Such an 3gt
has yet to be enacted. The "Papers on National Land Use Policy Issues"
published in 1971 in connection with hearings for one of the land use bills
(8. 692) stressed the coastal aspects of land use. Six of nine papers in
the collection were devoted to coastal topics: shoreline recreation,
estuaries, salt marshes, wetlands, and offshore power plant siting.
Familiar themes which had previously received attention were given added
exposure. Federal control of land use was politically umpalatable and
remains so, but the coastal issue, after repeated study and attentionm,
finally received legislative approval with enactment of the Coastal Zone
Management Act in 1972, This Act declared that '"there is a national
interest in the effective managfgxent, beneficial use, protection and
development of the coastal zone,"”” and it created as part of the Department
of Commerce, through NOAA, the Office of Coastal Zone Management (OCZM) to
carry out the Act's goals.

Coastal Zone Management

The intent of the Act (see Appendix 1 for excerpts of the Act) is to
provide Federal encouragement to the coastal States, including the Great
Lakes States, for the protection and wise use of coastal resources. So far,
33 States and territories (out of 34 eligible) are participating in the
program. Through the original Act of 1972, participants are eligible to
benefit in two ways: first, through financial assistance in the forms of
three types of grants: (1) to develop management programs (Section 305); (2)
to operate approved management programs (Section 306); and (3) to help
States acquire estunarine sanctuaries (Section 315(1)). Second, through the
Federal consistency aspect of the Act; whereby, once the management program
has passed through an overall Federal review process and received approval
by the Secretary of Commerce, subsequent Federal actions affecting the
States' coastal zones must be consistent with the States' coastal zone
management programs, to the maximum extent practical. Federal coordination
is a key feature of the Act, which further provides that in the case of a
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"serious disagreement between any Federal agency and the State in the
development of the program,'" the Secretary of Commerce, in cooperation with
the President, shall seek to mediate the differences.

The following 15 Federal agencies were deemed relevant to each State
program: the Departments of Agriculture; Energy; Commerce; Defense; Health,
Education, and Welfare; Housing and Urban Development; Interior; Justice;
Transportation; the Council on Environmental Quality; the Environmental
Protection Agency; the Nuclear Regulatory Commission; the Federal Energy
Administration; the Federal Power Commission; and the General Services
Administration.

In order to meet the requirements of the Act, the States must include
the following "elements" in their management programs:

-- a definition of the coastal boundaries

-- a definition of permissible land and water uses which have
significant impact on the coastal waters

-~ a designation of areas of particular concern

-- a definition of priorities of uses

-- a definition of existing authorities by which the State will
exercise control over the land and water uses

-- a choice of an organizational structure to administer the program

-- an assurance of public participation in the program development
process

Once the program has been developed, the State can choose one or a
combination of three methods of control: (1) direct State regulatiom; (2)
local regulation consistent with State-established standards; or (3) local
regulation subject to State review.

The Federal Office of Coastal Zone Management's basic functions are the
awarding of grants and the overseeing and reviewing of State programs (the
latter of which is divided among the management staff and the regional
coordinators or State liaison people). In addition, the OCZM is involved in
the following activities: technical assistance (including coastal zone
information coordination, which also supports an information center), legal
counsel, Federal interagency coordination, public information, special
interest group liaison, and congressional liaison.

Coastal zone management, given the extensive area and the complexity of
issues involved, is tremendously comprehensive. In order to give added
direction and focus to the program, Congress amended the Act in 1976. The
major changes include: the introduction of a Coastal Energy Impact Program;
the addition of three new planning elements addressing shore erosion,
shorefront access, and energy facility siting; and provisions for interstate
grants, research and technical assistance grants, and grants for the purpose.
of acquiring land to provide shorefront access and island preservation. . .
This last provision, shorefront access and island preservation, (Section .
315(2), in conjunction with the shorefront access planning element, 305
(b)(7), is the subject of the study at hand.
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Legislative History of Section 305(b)(7)

Section 305(b) of the Coastal Zone Management Act, as amended, states
that "the management program for each coastal state shall include . . . (7)
a definition of the term 'beach' and a planning process for the protection
of, and access to, public beaches and other coastal areas of environmental,
historic, esthetic, ecological, or cultural value" (Sec. 305(b)(7).

Section 305(b), as amended, further states that '"no management program
is requffed to meet the requirements in paragraph (7) . . . before October
1, 1978 (Sec. 305(b)(9)).

Funding to complete this requirement is to be derived from Section 305
authorizations, irrespective of whether this requirement is being fulfilled
(prior to 10/1/78) as part of the 305 program development process or as part
of the 306 program implementation process:

"Whenever the Secretary approves the management program of any
coastal state under Section 305, such state thereafter . . . (1)
shall not be eligible for grants under this section (305); except
that such state may receive grants under subsection {¢) in order
to comply with the requirements of paragraph (7) . . . of
subsection (b)" (Sec. 305(h)).

The Committee report30 on P.L. 94-370 (H.R. 3981/S. 586) indicates that
the addition of 3 new planning requirements in the program development
process (Section 305) does: not represent the addition of brand new
considerations into the process in which most States are presently engaged.
Rather the inclusion or expansion of these "implicit" planning elements
represents a decision "to give specific emphasis and support for these
areas."

With specific reference to Section 305(b)(7), the report notes that:
"The Committee wants, by this requirement, for State Coastal Zone Management
Programs to identify their publicly held coastal areas and to devise
policies which will either provide for their protection, where that is
appropriate as with ecologically significant wildlife areas, and for their
ready access as is appropriate with a public beach. Whereas the present
management programs must include an inventory and designation of 'areas of
particular concern,' this new requirement focuses particular attention on
publicly held properties and directs that plans for their best management be
included in the State program."

Further guidance on the intent of this section is provided in the
following Committee discussion of the need for H.R. 3981:
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"Access to public -beaches and other attractioms in public
ownership in the coasts has come to be identified as one of the
critical problems facing local and State govermments. . . . The
Committee position is that action is needed now to help provide

- the needed access, especially in urban areas, and that to wait
will only mean additional expense to the taxpayers. The key again
is that the purchase of such access, as is provided in the
addition to Section 315, . . . be tied to a comprehensive plan.
That is the intent of this new requirement under 305 program
development--tha§1311 such purchases fit into an overall program
for each state."

Legislative History of Section 315(2)

Section 315(2) of the Coastal Zone Management Act provides that:

The Secretary may, in accordance with this section and in
accordance with such regulations as the Secretary shall promul-
gate, make grants to any coastal state for the purpose of . . .

* x * *® * * * x * *

.. . .acquiring lands to provide for access to public beaches and
other public coastal areas of environmental, recreationmal,
historic, esthetic, ecological, or cultural value, and for the
preservation of islands. The amount of any such grant shall not
exceed 50 percentum of the cost of the project involved.

Funding is provided in subsection 318(a)(7) which provides for sums,
"not to exceed $25 million for each of the fiscal years ending September 30,
1977; September 30, 1978; September 30, 1979; and September 30, 1980,
respectively, as may be necessary for grants under section 315(2) to remain
available until expended." As of November 1, 1978, no funds had been
appropriated for the program.

There is not a legislative record in the usual sense of testimony,
i.e., discussions on the floor and in committee report. However, the intent
of Congress in adding subsection 315(2) is plainly stated in what little
legislative history exists. The House Committee Report accompanying the
1976 amendments discussed the shorefront access acquisition provision as
follows:

This authorization complements the new requirement the
Committee has added to section 305 for a beach protection and
access planning process. Because time is of the essence in
acquiring access, particularly in or near urban cocastal areas,
it was felt advisable to accompany the planning requirements
with funds to carry out the plans.
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The Committee does not intend to authorize the purchase of
lands for beaches or other public uses. The concern is that there
are areas already in public ownership on the shore which, for one
reason or another are not readily accessible to the public.

The Committee's further concern is that in providing the
means of opening up this access, we do not overburden the
resources. That is why this authorization is tied to the planning
requirment of Section 305-~the intent is to see to it that this
expanded means of access fits into an overall recreational plan
and that due caggzis given to protect areas susceptible of damage
from excess use.

The Senate Report discussed why the bill included these provisions, as
follows:

In recent years--both before and after passage of the Coastal
Zone Management Act--coastal States have realized the increasing
difficulty of assuring public access to and protection of beaches
and islands in the coastal zone. Time is of the essence, since
property values are rising steeply and quickly on waterfront
property.

The Committee is persuaded that providing assistance to the
states for the acquisition of lands for these purposes is amply
justified and in the national interest. With population and
leisure trends pointing to increased demands on limited public
waterfronts, it is imperative to protect these properties. To
wait longer would mean the public will have to pay high§§ prices
for the property needed for enjoyment of public beaches.

The inclusion of the island preservation provision is clearly for
a different purpose. The major aim here, legislative history makes clear,
is to put into public ownership those coastal islands now relatively
unspoiled before they are developed intensively. This notion was emphasized
in previous Federal studies as discussed earlier.

From the legislative history, the Office of Coastal Zone Management has
concluded in a concept paper circulated to program managers that section
315(2) is intended to provide ways of getting to areas presently in public
ownership and is not for adding to those areas. Congress did not intend
that these funds be used to add to beach areas; for example, the purchase of
the dry sand area above the mean high tide line (or the ordinary high
watermark in the Great Lakes), delineating where public ownership ends in
certain States, was not intended. Also, the word "public" appears before
"beaches'" and the listing of the other shorefront areas to which access
might be provided. Thus, it is clear that Congress did not intend for
access to be provided to privately held property. However, it would seem
appropriate to provide right of access through private property to public
areas.
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Access should be provided according to the criteria established
pursuant to the section 305(b)(7) planning process and must be sensitive to
the areas involved. The island funding provision is to preserve islands
which are largely undeveloped and to keep them in that condition. Some
limited public access to islands purchased under this provision may be
provided.

Concluding Remarks

The survey of Federal reports and studies in the first part of this
chapter indicated a history of national concern in the following gemeral
problems and issues:

-- The value of the limited coastal resources which are subject to
increased and competing pressures.

-- The escalating demand for swimming, boating, and other leisure
activities located along the coastline.

- Loss of beaches due to erosion.

-- Lack of access due to private development and inadequate
transportation or parking facilities.

== Change in coastline character from matural to developed.
-- Need for more recreational areas close to metropolitan centers.
-- The unique value of islands.

-- The fragility and the special ecological role of islands,
especially barrier islands.

The passage of the Coastal Zone Management Act gave States an
opportunity to address all of these issues through the mechanism of their
management programs. Section 315(2) and 305(b)(7) place special emphasis on
shorefront access and island preservation and potentially offer a means to
obtain national assistance directed particularly on these areas which were
felt to be especially important.
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ITY. Supply of and Demand for Beaches

The beaches of this Nation are one of our most valued resources. More
generally, water can also be considered an important resource in terms of
outdoor recreation. Activities defined as water-based include swimming,
boating, and fishing and because of their popularity a. large portion of
America's outdoor recreation occurs in the coastal zone. In addition, many
shoreline areas have environmental, historical, ecological, aesthetic, and
cultural value.

Beaches can be used to accommodate a wide variety and range of
recreation activities. In the coastal States people participate more in
swimming than they do in any other form of outdoor recreation. The 744
million activity days of swimming per year exceed the participation in the
next most popular activity (walking for pleasure) by nearly one-quarter of a
billion activity days. (An activity day is defined as one person engaged in
recreation in an activity for one day.) Boating and water skiing are
projected to be the third and fifth fastest growing outdoor recreation
activities. It has been projected,that the greatest increases in demand
will be for water-based activities.” It is predicted that by 1980, swimming
will be the number one outdoor recreation activity overall, and will havg
experienced an increase of 72 percent over what it was in the year 1965.

Long and continued upward demand trends are apparent in terms of
coastal-based outdoor recreation areas. Increases in the total population
are a significant factor in placing greater demands on coastal areas.
Increases in disposable income and an improved standard of living have also
led to an increased usage of the shoreline. Accompanying this increase in
disposable income is an increase in the amount of leisure time, which also
heightens the demand for water-related recreation. Improvement in
transportation similarly is a factor in increasing the demand placed on our
beaches.

In 1954, the National Park Service conducted a survey of the Atlantic
and Gulf coasts, which documented the use and ownership of coastal
recreation resources. The inventory reported that only 6.5 percent ,0f the
Nation's shoreline in this area was in Federal and State ownership.  Not
all of this land was dedicated to recreational purposes. Therefore, Federal
and State governments began acquiring land and increasing public ownership.

In 1962, the Outdoor Recreation Resources Review Commission (ORRRC)
submitted to Congress a report entitled Shoreline Recreation Resources .
in the United States. The total shoreline of the United States was found to | :
be 59,157 statute miles, of which 21,157 was classified as recreation ; ,
shoreline (see Table 1). These figures indicated that less than 2 percent *'.
of the total detailed shoreline was in public ownership. Of the shoreline . :
classified as recreational, only 5.5 percent was publicly owned. -
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Table 1. Mileage of detailed shoreline, recreation shoreline, public
recreation shoreline, and restricted shoreline, by major
coastlines.*

Public
Detailed Recreatio Recreation Restricted
Shoreline Shoreline Shoreline Shoreline
(Statute . (Statute (Statute (Statute
Shoreline Location Miles) Miles) Miles) Miles)
Atlantic Ocean 28,377 9,961 336 263
Gulf of Mexico 17,437 4,319 - 121 134
Pacific Ocean : 7,863 3,175 296 127
Great Lakes 5,380 4,269 456 57
U.S. Total 59,157 21,724 1,209 581

Recreation shoreline is measured by the same methods and criteria used by
the Coast and Geodetic Survey.. The totals in this table and the State
totals found elsewhere in the study are the result of including all such
measured shoreline that meets the above criteria. These figures will
undoubtedly differ from those published by many States. While some
difference in the totals may be attributed to the inability of this study
to identify all public shoreline areas, a major reason for the
discrepancy is the different criteria used by this study and by the
various States in their reports.

* Source: Outdoor Recreation Resources Review Commission, Study Report 4,
Shoreline Recreation Resources of the United States (1962)

Table 2. National Shoreline Study*

' Total Erodi%le Publicly Public Recreation
~ Shoreline Location Shoreline Owned Use
Atlantic Ocean and 27,680 6,260 2,130
Gulf of Mexico
Pacific Ocean 4,650 1,240 790
Great Lakes 3,680 650 370
Total 36,010 8,150 3,290

NOTE: This study excludes Alaska and Hawaii.

* Source: U.S. Department of the Army Corps of Engineers, The National
Shoreline Study, (1971)
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Approximately half of this public recreation shoreline is restricted for
military use. ‘

The most recent available data on the status of public shoreline is
supplied by The National Shoreline Study, authorized by Congress in 1968.
This study was completed by the Army Corps of Engineers in 1971 (see Table
2). In comparison with the 1962 study discussed above, these figures seem
to indicate a large increase of 2081 miles in terms of public recreational
opportunities. But a problem of interpretation arises when one attempts to
compare these data with that of the ORRRC report. Dennis Ducsik in his
Shoreline for the Public speaks to this point:

The most important difficulty arises from the uncertain
relationship between shore ownership to shore use. Much of
the shoreline reported as used for public recreation may
actually be in private ownership and thus susceptible to the
increasing trend of private owners to restrict public access
as demands increase. Furthermore, data on public ownership
is not disaggregateg to indicate how much is devoted to
recreation purpases.

Ducsik also points out that although the supply of public recreation
shoreline has increased, the percentage used by the public still remains
low.

This imbalance between the supply and the ever-increasing shoreline
demand for resources must be redressed. Measures should be taken to broaden
public access to coastal beaches. A major factor influencing the
recreational use of coastal or water resources is accessibility. The lack
of access significantly diminishes the use of available resources. Man-made
barriers have inhibited the public's access to and use of coastal areas and
water resources. For example, development projects and the construction of
second homes have created walls of private property along our shorelines.

One of the greatest difficulties in assessing the demand and supply of
our coastline is the lack of adequate data. As part of States'
Comprehensive Outdoor Recreation Plans, surveys funded by BOR are being
undertaken to determine the number of people involved in particular
recreation activities and the amount of use and supply of facilities and
resources. But all of these data yield only aggregate recreation figures
for the individual States. Information pertaining to the supply of publicly
owned coastal resources and the demand to use these resources does not
exist, except for a few isolated instances (for example, Public Beach Access
and Recreation in South Carolina). Studies which do speak to the coastal
zone supply recreation figures only. They do not deal with the importance of
coastal beaches in terms of their aesthetic, ecological, historical, and
cultural value. Therefore, for the purposes of this report, a large part of
the data comes from eleven State Comprehensive Outdoor Recreation Plans.
Other surveys were used and reference is made to these reports in the
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bibliography. The eleven States used in this study were chosen based on the
availability of pertinent data. Hence, supply and demand figures will .
pertain to these eleven States, unless otherwise noted.

DEMAND

The lure of the sea has been fictionalized at least since the time of
Homer's Odyssey. Man has always been drawn to the sea and to its glistening
'sandy beaches. Our Nation's shorelime, consisting of over 20,000 miles of
unusual and lovely landscape, is one of our most priceless resources. The
1962 ORRRC study, Shoreline Recreation Resources in the United States,
describes the qualities of land and sea which have attracted man through the
ages:

A feature that does seem to discriminate '"the shore" from
other areas, in the public mind, is the coupling of expanse of
view with proximity to the sea or other large body of water.
The broad sweep of water extending to or near the horizon is
invariably associated with '"the shore" uniquely. Another
discriminating quality is the existence of a marine climate
and environment, identified by such weather phenomena as the
occurrence of wind from off the water, the temperature
“influence of the water, waves a%d other weather feature ‘
associated with large water masses. .

This Nation is characterized by increases and gains. More people, with
growing disposable incomes and ever-increasing amounts of leisure time, have
intensified the demand for coastal beaches and their importance as a
significant outdoor recreation resource. Any survey that is undertaken is
sure to find that beaches and water oriented activities are emphasized
American modes of recreation. The ORRRC makes reference to the presence of
water as a main recreation attraction in its finmal report:

Most people seeking outdoor recreation want water to sit by,
to swim and fish in, to ski across, to dive under, and to run
their boats over. Swimming is now one of the most popular outdoor
activities and is likely to be the most popular of all by the turn
of the ceantury. Boating and fishing are among the top 10
activities. Camping, picnicking, and hikin]g, also high on the
list, are more attractive near water sites.

Increases in water-related activities have been found to surpass
increases in population. The U.S. Bureau of Outdoor Recreation's
Qutdoor Recreation Trends indicates that for the years 1960 to 1965 the
damand for water-oriented activities such as swimming, boating, and fishing
increased by 18 percent, 15 percent, and 12 percent respectively. The
increases in population were only 8 percent. Projections were also made for .
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the years 1960 to 1980. They indicated that the demand for swimming will
rise by 72 percent while an increase of only 2 percent is projected for the
population. In terms of the particular States studied by BOR,
water-oriented activities ranked among the top five for Florida,
Massachusetts, Michigan, New Jersey, Oregon, South Carolina, Texas, and
Wisconsin, and the top ten for the States of Maryland, Virginia, and
California.

Swimming has been found to be one of the most popular water-related
activities. It ‘has been reported that in terms of user participation,
swimming was ranked second, but by 1980 it will be the number one outdoor
recreation activity. In a 1970 Bureau of Outdoor Recreation report,
swimming and boatﬁyg were found to have increased by almost fifty percent
from 1960 levels. :

In assessing the demand for coastal beaches, several determinants can
be used. In terms of recreational use of beaches, demand is based on
participation rates. But the primary factor contributing to the
determination of demand for coastal beaches should be their accessibility.
Potential users should be able to reach the shoreline and then use it for
whatever their desired activity may be. New Jersey's comprehemsive outdoor
recreation plan is one of the few studies in which accessibility is used as
a factor in ascertaining demand. Due to lack of appropriate data, any
demand figures given for specific States will therefore be .based on
participation or user rates.

Wisconsin's shoreline and water resources are primary attractions and
the use of water-related facilities has been increasing. This is evidenced
by the fact that the most popular activity in the State is swimming.
Approximately 673,000 people are involved in swimming on the average
seasonal weekend and about twice this number are expected to participate on
the largest use-day of the season. Swimming ranks first in terms of use
by residents, and in some instances nonresident use may equal or exceed that
of the residents. State-owned beaches were found to have four times as many
users as private beaches. The demand for coastal beaches in Wisconsin is
great, but conflicts withlfrivate lakeshore owners has deterred the
fulfillment of this demand.

A growing demand for coastal beaches and water-oriented activities
exists in many other coastal States (see Table 3). Swimmif§ ranks number
one in terms of activity days in the State of Michigan. In South
Carolina, in-State vacation activity participation for swimming at beaches
is 84.5 percent and for boating and fishing it is 40.2 percent. These
beach~- and water- Elated activities yield the highest percentages in terms
of participation. Participation percentages in beach activities along the
Texas Gulf Coast were projected for several years. By the year 2000,
participation in swimming is expected to increase by 375 percent, fishing by
225 percent, boating will increase by 400 percent, and surfing by 325
percent. Over the projected years, the resources which indicated the
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greatest need for access improvement are th which show expected increases

in participation, namely beach activities.”™ 1In the State of Virginia,
beach use and other water-related activities show anticipated incrigses in
activity demand of 60 and 70 percent for the years of 1972 to 1990. Beach

use ranks among the top five activities in the State of Oregon, and other
wateri9riented activities rank among the top ten in terms of activity
days.

Table 3. Projected Growth in Shoreline Recreational Activities

Annual Growth Rate Coastal Participatién

Activity (Percent) 1975 (Millions)
Swimming _ 3.8 40
Boating 4.0 14
Fishing 1.8 - 16

Source: Dennis W. Ducsik, Shoreline for the Public, A Handbook of Social,
Economic, and Legal Considerations Regarding Public Recreational
Use of the Nation's Coastal Shoreline (1974).

According to Massachusett's comprehensive outdoor recreation plan,
swimming, with a response of 41.7 percent ranks first as the activity most
frequently used (see Table 4). None 6f the other recreation activities can
compare to swimming in terms of its prominence. The demand for coastal
beaches can be demonstrated by the relative importance of a water body om or
near a site. Visitors to particular recreation sites in Massachusetts
elicited responses pertaining tolghe importance of water bodies as a drawing
factor 98.5 percent of the time. The projected growth is most significant
in terms of swimming in natural bodies of water. This activity already

accounts for the largestlgumber of activity days and its projected annual
growth rate is 4 percent.

Due to Florida's physiography, the most popular recreation activities
are beach-oriented. Nearly half of th &esidents and two thirds of the
tourists make use of Florida's beaches. But these have become heavily
congested due to decreasing resource availability, limited accessibility,
and rapidly increasing demand. Much of this pressure comes from a growing
State population along with developmental encroachment upon the beaches by
hotels and motels. The demand for saltwater beach (in umits of one thousand
square ffet) in 1975 was 64,545 and the projected demand for 1990 equals
87,781. The annual statewide participation rate for beach activitie522
yields a percentage of 46.6 for residents and 67.6 percent for tourists.
Clearly the demand to use beaches is very high in Florida and it is expected
to increase, placing more pressure on the State's existing supply of
beaches.
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Table 4. Summer Recreation Activities: Percent Respondents
Mentioning Activity As Most Frequent

Activity Statewide Boston Springfield
Swimming 41.7% 23.3% 34.4%
Picnicking 2.5 8.3 16.4
Camping 4.8 1.7 8.2
Canoeing and Sailing 3.0 3.3 0.0
Hiking and Walking 7.8 10.0 1.6
Tennis 8.1 0.0 3.3
Golf 3.3 ¢.0 3.3
Various Ball Sports® 1.8 15.0 11.5
Going to the Beach 4.5 13.3 0.0
Fishing 1.3 3.3 11.5
Bicycling 1.5 0.0 4.9
None/Nothing 8.8 15.0 0.0
All Other 10.9 6.8 4.9
Total 100.0 100.0 100.0
“Football, baseball, soccer, kickball, etc.

Source: Department of Environmental Management, Massachusetts Qutdoors,

Statewide Comprehensive Outdoor Recreation Plan (1976).

.

Swimming ranks as the most popular outdoor recreation activity in New
Jersey. During the peak season there is a demand for approximately 40
million recreation days in New Jersey. Fishing and boating, the second most
popular water-related activities, rank among the top ten outdoor recreation
activities in New Jersey (see Table 5).

New Jersey is the most densely populated State in our Natiomn. This
density and the many man-made barriers preventing use of beaches, has caused
the demand on existing swimming facilities to be very great. At the present
time, 97 percent of the existing sw%EPing facilities are provided by the
private sector and municipal level. High user fees and restrictions
which attempt to limit the use of beaches to residents have created barriers
to public use. On an average weekend day during that year's peak season,
the 1985 recreational demand for swimming is projected taabe 1,117,500
people and in the year 2000 it is expected to be 1,628,100.

Projected demand indicates an increasing use of and need for coastal
beaches. If one takes into account that the American people show a decided
preference for the shoreline, that there has been an increasing use of
coastal beaches for nonrecreation activities, and that many of our beaches
are relatively inaccessible, it becomes clear that means for dedicating more
of our shoreline for recreational purposes must be sought.
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Table 5. Ranking by Popularity of Twenty-Three Outdoor Recreation
Activities, 1970 (In Recreation Days, Peak Season Demand)

Swimming 38,731,414
Driving for Pleasure 33,497,825
Walking for Pleasure 29,134,123
Playing Outdoor Games 19,733,592
Picnicking 14,111,780
Sightseeing 12,063,002
Fishing 9,637,482
Boating 7,964,043
Bicycling 7,131,093
Nature Walking 5,636,572
Attending Outdoor Sports . 5,537,280
Sledding 5,528,605
Ice Skating _ - 5,014,118
Camping 2,778,600
Hunting 3,728,734
Water Skiing 1,823,584
Hiking 1,743,625
Attending Outdoor Concerts 1,683,857
Horseback Riding 1,268,661
Soow Skiing 1,201,668
Sailing 613,631
Canoeing 468,090
Mountain Climbing 63,809

Source: Department of Environmental Protection, Office of Environmental
Review, Qutdoor Recreation in New Jersey (1973).

SUPPLY

One of the most pressing problems with coastal beaches is their supply.
Our shoreline is a resource in great demand, yet it is extremely scarce in
terms of public ownership. Approximately 90 percent of this highly
desirable resource is in private control, less than 7 percent is in public
ownership for recreational purposes and ijbout 3 percent of the total
shoreline is restricted for military use. The present supply of publicly
owned shoreline is not adequate to meet the existing demand and is
dramatically short of meeting the projected demand.

The two shoreline characteristics which are most essential in any
determination of the needs of this Nation are accessibility and
availability. The demand for coastal beaches is growing. There are now a
great number of public beaches but the demand exceeds the supply by a wide
margin. This burgeoning demand can be met by making much more of our
shoreline accessible to the public. As the ORRRC report of 1962 emphasizes,
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the shoreline is there, the demand to use it is also there, but the means of
getting to many coastal areas does not exist. "Although comparative figures
are not available, it is a valid generalization that certain easily
accessible beaches are more popular and well attended,yhile others less
accessible but equally well endowed are less popular.” The report gives
examples of several early accessible beaches in Los Angeles and on Long
Island that are overcrowded while equally good or better beaches receive
much less use due to their inaccessibility.

The tidal coastline of Massachusetts is approximately 1200 mjles long,
but public access to Massachusetts beaches is extremely limited.”™" Less than
175 miles of Massachusetts shoreline is open to the public, but a large
portion of it is reigricted by the use of prohibitive fees, regulations, and
inadequate parking. The Massachusetts SCORP states that “since the ocean
beaches of Massachusetts are a resource of statewide if not national
significance, thfgsevere limits on their availability to the public poses a
serious problem.

Swimming has one of the highest participation rates of any form of
recreation. Only part of the demand for swimming is being met and the
demand of those still searching for coastal swimming opportunities is higher
than it is for any other activity. _

Salt water fishing in Massachusetts is another coastal activity which
has been on the rise. The amount of participation in fishing in
Massachusetts is greater tgan it is in the combined States of Maine, Rhode
Island, and New Hampshire. Fishing generates substantial income for the
State but it places further demand on coastal access. Even the smallest
access points along the coast can be useful to fishermen. The supply of
publicly owned access to fishing areas is inadequate. If more shoreline was
accessible and .open to the public, Massachusetts's unfulfilled demand could
be met.

One of the most critical problems facing Florida is the decreasing
accessibility and availability of coastal beaches. OQut of the nearly 11,000
miles of Florida's shoreline, 1358 miles are sandy beaches. Only 151 miles
of the shoreline have been designated as public beach. Many problems have
handicapped Florida in its efforts to meet the public's demand for these
beaches. The power of eminent domain to acquire lands for outdoor recrea-
tion does not exist. Nor is the public access to beaches and navigable
waters often provided over private lands. Public access has been and is
still being diminished by intensive coastal development projects. The
demand to use Florida's shoreline is great, th the supply of publicly owned
beach is not sufficient to meet this demand.

New Jersey's Atlantic coastline consists of 127 miles and it is the
State's single greatest natural resource. Approximately 55 percent of the
State's shoreline is found in the South Shore Region and the remaining 45
percent is located in the North Shore. Nearly 70 percent of New Jersey's
Atlantic coastline is publicly owned and less than 30 percent is owned by
private interests (see Table 6).
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Table 6. New Jersey's Atlantic Coastline Ownership 1969

Publicly Owned Privately Owned
Shoreline Shoreline
Percent of Percent of
Total Total Total
Shoreline Length Shoreline  Length Shoreline
Region (feet) (feet) (%) {feet) (%)
North Shore 263,646 153,841 58.5 109,805 41.6
South Shore 376,234 298,501 79.3 77,733 20.7
State Total 639,880 452,342 70.7 187,538 29.3

*Source: Department of Enviromnmental Protection, Qutdoor Recreation In New
Jersey, (1973)

Although a large percentage of the shorelinme is publicly owned, beach
user fees, charged by many of the shore communities, severely limit accessi-
bility. ‘An inadequate supply of parking and launching areas also reduces
the usefulness of the State's coastal resources. The lack of access to New
Jersey's coastline is comsidered to be a significant factor. Demand for the
coastal beaches is great and despite the access problems, the shoreline
draws hordes of people every hot and muggy weekend. But the relatively few
and easily accessible areas are the most heavily used. Other parts of the
coastline are underutilized because of their lack of accessibility.

Public accessways are considered to be an important factor in meeting
the demand for coastal beaches in Texas. The Texas coastline consists of
2264 miles, but approximately 72 percent of the bay frontage and 56 percent
of the Gulf frontage is considered inaccessible. (Accessible frontage is
defined in Texas' SCORP as coastline that is within one mile of any known
public road. The total amount of accessible open Gulf frontage is 173 miles
and accessible bay frontage is 529 miles (see Table 7).

Private ownership and natural barriers have limited access to Texas's
public beaches. There are only a few roads running along the coastline
which permit visual contact with the Gulf and the ocean. Only three major
highways provide meaningful coastal access and these are heavily utilized.
Therefore, access to many coastal areas must be by boat. But many Texas
counties restrict boat launching access. This situation has left large
portions of the Texas shoreline relatively inaccessible.

Wisconsin has many high quality shorefront resources. Coastal beaches
are numerous in the northern lake country and the Great Lake counties. The
total number of beaches in Wisconsin is 1261. The private sector is the
major provider of beach facilities but, in terms of area, there is more
public beach than there is private (see Table 8).

38



Table 7. Texas Shoreline Summary* (in miles)
Gulf Gulf Bay Bay
Frontage Frontage Total Frontage Frontage Total
Accessi~ Inacces- Gulf Accessi- Inacces- Bay
ble ble Frontage ble ble Front
Region/County Miles Miles Miles Miles Miles . Miles
24 Calhoun 0 42 42 73 184 260
24  Jackson 0 0 0 14 24 38
25 Harris 0 0 0 35 30 65
27 Orange 0 0 0 2 6 8
27 Jefferson 25 9 34 22 2 24
28 Brazoria 22 11 33 11 67 78
28  Chambers 2 0 2 42 16 58
28 Galveston, 62 0 62 83 70 153
28 Matagorde 10 50 60 32 108 140
33 Aransas 0 19 19 59 112 168
33 Kenedy 0 48 48 0 203 203
33 Kleberg 13 9 22 10 227 237
33 Nueces 22 0 22 73 19 92
33 Refugio 0 0 0 16 36 52
33 San Patricio 0 0 0 33 19 52
34 Cameron 17 16 33 22 144 166
34 Willacy _0 13 13 2 78 80
Total 173 217 390 529 1,345 1,874
*Source: Texas Parks and Wildlife Department, Texas Outdoor Plam, (1975).

Table 8. Swimming Facilities in Wisconsin, 1975%

Ownership

Public
Federal
State
County
Municipal

Subtotal

Private
Total

*Source:

Beaches

No. Sq. Meters Sq. Feet
54 329,117 3,542,704
34 419,079 4,511,074
138 _ 570,813 6,144,384
246 768,301 8,270,194
476 2,087,310 22,468,356
740 812,594 8,746,974
1,21§ 2,889,904 31,215,330

Wisconsin Department of Natural Resources, Wisconsin Qutdoor

Recreation Plan, Statewide Apalysis, (1976).
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Recreation activities dependent on coastal beaches in Wisconsin have
reached a level of participation which can no longer be efficiently
accomodated under present supply conditions. Improved fishing opportumnities
in the Great Lakes have resulted in increased demands for facilities which
allow shoreline fishing and also for access to those facilities. Conflicts
have erupted among water users between coastal homeowners and those who have
come to the shore merely for recreation. The upland owner has the exclusive
right to use the beach area between the mean highwater mark and the existing
water's edge. An increase in the public access to Wisconsin's shoreline
needs to be brought about both to meet the rising demand and to ease the
growing tensions between coastal users.

The State of Maryland owns all lands below mean high tide, but less
than 2 percent of Maryland's Chesapeake Bay shoreline is open to public.
This lack of public access is due in part to the fact that a majority of the
land adjacent to the mean h}ﬁh tide mark is either privately owned or within
Federal military reserves. The inaccessibility of many of Maryland's
water resources is obviously a major deterrent to their use.

The California coastline consists of 1154 miles, of whigg 740 are pri-
vately owned and the remaining 414 are owned by the public. The public
has the right to use any tidal or submerged lands in California. But in
order to use them the public must be able to get to them. Most of the
uplands are in private ownership, and it has become common practice for
upland owners to ban access or to charge parking 0x access fees to get to
the State-owned lands beyond.

The lack of public access in the State of Michigan is also significant.
There are 1611 miles of recreational shoreline, of which only 67 miles are
available for public use. Private ownership usually extends to the water's
edge.

The supply of publicly owned coastal beaches in several States is
adequate, but overall, the demand to use this valuable resource is far
greater than the existing supply. The demand for beach activities has been
increasing at a rapid rate. By the year 1980, swimming is projected to be
the number one outdoor recreation activity. But the supply of publicly
owned shoreline is projected to basically remain the same with only a few
increases in acreage. In States in which there is a sufficient supply of
coastal beaches, the demand is still ummet due to problems of distribution.
A few popular and accessible beaches are heavily used, while other beaches
of equal quality and value remain underutilized due to the lack of access to
them. In order to meet this growing demand for one of our Nation's prized
resources, more beaches must be made accessble to the public.

Thus it is seen that in many States there are large beach areas owned
by the public or which the public has the right to use (see Chapter IV) but
to which it has no access. It is also clear that the demand for beaches and
other water recreation resources is great and exceeds the existing supply,
and  the demand promises to become even greater.
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Beach Access

The surging popularity of beach activities has greatly increased the
necessity of supplying public access to our coastal beaches. By doing so,
it is possible to open up coastal beaches previously blocked by privately
owned and; perhaps, developed property which has inhibited the use of the
available coastline. Many existing watg§5access areas are small, extending
from one-fourth of an acre to 40 acres. But access areas are the medium
by which great areas of water and coastline can be made available to the
public.

The extent of use on water access points within publicly designated
recreation areas was inventoried in the ORRRC Study Report 1. The patterns
of use pressure for State and Federal areas were found to be similar. But
for local areas the degree of use was much higher. The study reported that
between 50 and 58 pggcent of their total recreation areas were being used at
or above capacity. The most common access problem found in public
recreation areas was lack of parking facilities. Local areas once again
reported the heaviest pressure. Out of the total number of water access
areas, ‘most are State controlled and the smallest number are managed by
local levels of government. But local recreation areas receive the heaviest
use pressure on their water access points. This clearly points to the need
for more public access land.

Many coastal States feel that the problem of public access is an acute
one. They have spoken to the need for more access land to coastal beaches
in their State Comprehensive Outdoor Recreation Plans (SCORPS). Several
States have established boards or set up programs to deal specifically with
the subject of managing and controlling the use of the shoreline.

The State of Texas stresses that a higher priority should be placed on
providing better access to the eiﬁgting waters and coastal beaches which
offer recreational opportunities. According to that State's SCORP, "Land
access to public recreational waters in Texas should be increased. Texas
has many lakes, reservoirs, rivers and streams, and miles of bay and Gulf
frontage. However, existing public recreagaon areas adjacent to many of
these waters themselves are underutilized". The State of Texas feels that
the public should be able to exercise its right to use public beaches. In
1959, the Texas legislature passed the "Texas Open Beaches Act" which grants
public use, from the meaallow tide to the vegetation line, of beaches which
have open Gulf exposure. In the State of Texas it is considered public
policy that people have the right to gain access to and to use and enjoy the
coastal beaches.

In defining the recreational goals for Oregon the legislative assembly
acknowledged and announced in Chapter 299, Oregon Law of 1965, that:

It is the public interest to increase outdoor
recreation opportunities commensurate with the growth
“in need through necessary and appropriate actions,
including but not limited to, the following:

Provision for access 2to public lands and waters
having recreational values.
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Oregon also has an open beach law which preserves intertidal areas for
public use. The law permits the purchase of private property adjacent to
the ocean shore so that it may be used for public access if it is not
already used for that purpose.

Public access is considered a major element for the recreational use of
Wisconsin's coastal beaches and navigable waters. The Great Lakes are an
underutilized resource existing next to many of Wisconsin's major
concentrations of population. However, the public cannot make use of the
State's water and coastal beaches unless it can lawfully gain access to
them. Wisconsin's Coastal Management Program completed a policy study in
1976 which reported that "a need for public access exists, includiqﬁaharbor
access, ramp access, shore access, pier access, and visual access.”

Wisconsin's concern for public access is evidenced by the State's
resolution to provide funding for an Access Aid Program. 4glisconsin has also
chosen to adopt a public access subdivision requirement. In addition, a
Public Access to Water Program has been developed. The program's funds are
essentially used for the development of ramp access sites. Wisconsin's local
units of govermment may use this money for the acquisition of lands which
can supply public access by the use of water, road, trail, or thro the
privilege of crossing public or private lands without trespassing. In
1966, Wisconsin adopted the Water Resources Act both to provide public
access to navigable waters and to prevent the destruction of scenic
shoreline due to development projects.

A high priority is placed on the Great Lakes due to their unique
coastal beaches and their great potential in terms of recreational
opportunities. Hence, public access to lake shoreline is considered to be
one of the most important issues in coastal recreation.

According to the Massachusetts SCORP it is the State's policy to "take
aggressive measures to broaden public access to ggastal beaches in the
context of current coastal zone planning efforts." In a study undertaken
to determine the relative importance of negative factors affecting
recreation and other uses of coastal beaches, inaccessibility accounted for
76.7 percent of the total acreage in which this factor was mentioned.
Limited parking and restrictive use by the general public also yielded high
percentages as negative factors. A Public Access Board was established
which further points out the importance of public access as an issue in
Massachusetts. The board examines and indicates areas in which access
should be provided to coastal beaches and waters. In particular, it
arranges for the construction of approach roads, parking areas, and
launching ramps.

The State of Virginia reported that, if legal physical access should be
provided to the many miles of beach and water, projected needs could be
reduced. Virginia's SCORP advises that areas with recreational ocean front-
age should receive favora %F priority based on their physical
characteristics or location. Providing public access to land and water
resources is also comsidered to be one of Virginia's general priorities.
Virginia also has a Recreational Access Road Fund which provides for public
access to officially designated recreational or historic areas.
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Florida's beach access problem is particularly acute. Development
projects have created walls of hotels and private residences which in many
places make it virtually impossible for the general public to get to the
shoreline. Beach activities constitute the most popular resource-based form
of recreation. Florida's SCORP recommends that a high priority be placed on
acquiring beaches and developing public access to them. The SCORP states
specifically that:

The State should formulate a policy concerning the provision
of public access to beaches. Through its sovereignty, the State
owns virtually all lands seaward of the high mean water line.
Thus, the public has the right to be on that portion of the beach.
But, corridors should be provided to the public in areas of high
demand where ggivately owned lands would otherwise seal off access
to the beach.

In the State of New Jersey, a detailed study of the coastal zone and
bays is expected to be undertaken. According to New Jersey's SCORP, this
study will attempt to insure the proper distribution of shore use between
private owners and the general public. The SCORP also makes several
recommendations of what the State's gemeral acquisition priorities should
be. Acting upon these priorities would bring about increased public access
to the coastal zone. A few of these priorities are as follows:

Areas possessing significant natural and cultural resources
including outstanding scenic resources, coastal beaches and
wetlapnds, natural areas with rare or unique biotic communities,
potential reservoir sites, aquifer recharge areas, flood plans and
historic sites; ‘

Most desirable recreation development sites reflecting
physical suitability and public accessibility;

Public access to recreation resources with unrealized
potential such assBays, rivers, lakes, and existing publicly owned
open space areas.

Also mentioned in the SCORP are general access needs. One example is
accessibility in the form of additional launching facilities to unlock the
potential of New Jersey's water and coastal resources. The SCORP further
points out that the State needs to procure rights-of-way in order to provide
boaters legal access to water bodies. Recreational waterways should also be
established with adequate access and supporting facilities.

California's SCORP also suggests that acquisition and development
problems should receive high priority. Acquisition of access lands is
considered to be one of the more urgent priorities. California's waterways
and coastal beaches are limited and valuable resources, not only in terms of
recreational opportunities, but also in terms of their aesthetic and visual
value. A great number of California's waterways and beaches have been
engulfed by metropolitan development projects. One of the SCORP recommen-
dations to alleviate the intense pressure being placed on California's
waterways is that "Federal, State, and local governments should acquire
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access to those major waterways with a large potential for recreation on the
water surface or at the immediate shoreline, where access algﬁe, without
extensive development can provide for major recreational use." .

In addition, the SCORP-speaks to the need for lightening the use
pressure that is being applied to California's shoreline. This
recommendation should be directed towards meeting recreational needs in the
coastal zome. California's SCORP advises that "the State of California
should provide more public beach.,area and more access to the coast in
central and southern California."”

California also addresses the coastal access problem and suggests that
a high priority should be given to "areas that will provide for public
access to and protection, preservation, and recreational use of ocean and
bay frontage. Projects in this category include acquisition and development
projects pgiyarily for visitor access and recreational use of the ocean
shoreline." .

The State of California has adopted several strong measures to deal
specifically with problems facing the coastal zonme. 1In 1970, California
passed AB493 which prohibits the approval of any shoreline subdivision that
does not supply reasonable public access from the public highways to the
land which lies below the meagahigh watermark, within or at a reasonable
distance from the subdivision. California's Coastline Commission has also
stressed the need for public access land. The Commission suggests that
exclusive subdivisions (second home developments) need to take more of the
public's needs into consideration, for example providing pqﬁ}ic access to
beaches, before permission for construction will be granted. .

In undertaking studies to determine specific coastal access problenms,
several other States have spoken to the need for more public access land.
Maryland's SCORP suggests a variety of considerations which should be taken
into account when present and future needs are being assessed. It states
that "a pleasant recreation are§6will be heavily used if it is convenient to
large concentrations of people. Maryland's SCORP also feels that the need
for public access land is great. !

The Great Lakes have been facing increasing use of their waterways and
shoreline by those participating in the activities of swimming, boating, and
fishing. As use accelerates, so too will the demand for more and better
access sites. According to the Michigan SCORP, "The purchase and
development of one access site in each lake not presently accessible by the
public would increase the amount of manageable inlanqi}ake surface from the
present 500,000 acres to 600,000 acres in the State."

South Carolina has undertaken one of the most detailed beach access
studies (Public Beach Access and Recreation in South Carolina). The State's
beaches were inventoried and their suitability for intensive use was deter-
mined. Access problems were identified and a Beach Access Acquisition Pro-
gram was devised for recommendations. This study advises that beach access
is definitely a problem in South Carolina and that the legislature should
focus specifically om beach access needs.
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The supply of coastal beaches in the Virgin Islands is severely
limited, yielding problems of intense overcrowding. Adding to this
inadequate supply and growing demand is the problem of beach access; the
Virgin Islands' beaches have been severely altered due to shoreline
development. - Access has been restricted by the construction of
tourist-oriented projects. In 1971, the Virgin Island's territorial
governpent enacted the "Open Shorelines Act" (No. 3063) as an attempt to
provide public access rights to the shoreline. As a result of this
legislation, the public has seaward access and both lateral use and access
te the coastline. However, upland property owners may still restrict Ehe
public from access to the beaches, so the problem remains unresolved.
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IV. The Law of Ownership and Use of Coastal Beaches

I. Introduction

Can coastal motels fence off their beach area for the exclusive use of
motel guests? Can members of the public fish from the surf anywhere they
want, or use any beach for swimming, sunbathing, or picnicking? To what
extent can owners of beach cottages prohibit others from sitting on 'their"
beach or walking across their property to get to the beach?

These questions raise the issue of who owns the beach, and to what

‘extent the public has a legal right to use the beach and to gain access to

it. The answers to the questions are based on sometimes complex legal
issues and doctrines. This chapter examines these issues and how they have
been treated by courts in several coastal States.

Before examining these cases, it is important to clarify terminology on
two points~-what is "ownership" and what is the 'beach." Ownership may
include all the rights associated with a parcel of land, such as when the
public owns a park. However, sometimes a number of different people may own
separate rights associated with the same parcel of land; for example, owner
A may have title to the land, owner B may have an easement that gives him
the right to cross the land, and owner C may be in actual possession of the
land by virtue of a long-term lease. All three "own" a part of that land.

On the second point, what is the "beach," for the purposes of this
discussion the "beach" is divided into four parts: the sea, the wet-sand,
the dry-sand, and the upland. First, that area seaward of the mean low tide
line is termed the sea, or sea bed (lake or lake bed in non-oceamic
situations.) Second, the area between the mean low tide and mean high tide
lines, assuming the usual flow of tides, is termed the wet-sand.
"Foreshore" and "tideland" are generally synonymous with this term. Third,
the area inundated only during severe storms, between the mean high tide
line and the line of wvegetation or dune line, is termed the dry-sand.
Fourth, that area landward of the vegetation line is termed the upland. The
following diagram illustrates this division.

UPLAND l DRY-SAND WET-SAND ’ SEA
vegetation mean mean
line high tide low tide
line line

IT. Public Ownership and Use
A. Overview

The issue of the extent to which the general public has the right to
use coastal beaches has come before the courts in several States. Major
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cases have been decided in New Jersey, California, New York, Oregon, and
Florida. Each of these cases involved different fact situations and
different aspects of the beach access and use issue. Each decision was also
based on different legal thecries. In the following sections these cases
are examined in terms of the facts involved, the requirements for the
application of the particular legal concept involved, and the case's
implications in terms of the public's right to use coastal beaches.

B. The Public Trust Doctrine
1. Development of the Public Trust Doctrine in the United States

There are certain lands that are owned by the Government in a special
fashion. These lands are different from, for example, a parcel owned for a
fire station site that is purchased when the fire station is needed and then
freely disposed of if that fire station site becomes unnecessary. These
"special" lands are those lands held in trust for the people and are called
public trust lands. Although the government holds complete legal title, it
is not free to act in any way it wishes regarding these public trust lands
because their title is subject to the interests of public, which is the
beneficiary of the trust.

The public trust doctrine has a long legal history. Roman law held the
seashores to be publicly owned, open to the common use of all citizens with
the Government being the supervisor or trustee for these public rights.
Much the same concept was adopted by the English courts well prior to the
American Revolution. .

Very early in their history the American courts adopted tgis doctrine
and applied it to navigable waters and associated tidelands. In the
leading case on this point, the U.S. Supreme Court in 1892 said that these
lands are held in trust for the people so that public rights of navigation,
fishing, and commerce could be preserved. The court further said that the
State could not abdicate its control over these area§3in any fashion that
would diminish the public's rights in the trust lands.

2. General Applicability of the Doctrine to the Wet-Sand Area

As the following chart indicates, approximately three-fourths of the
oceanic States have held that wet-sand beaches are publicly owned:

Publicly Owned Privately Owned
Alabama New Jersey Delaware
Alaska New York Maine
California North Carolina Massachusetts
Florida Oregon New Hampshire
Georgia Rhode Island Pennsylvania
Hawaii Sonth Carolina " Virginia
Louisiana Texas
Maryland Washington
Mississippi
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In most of these States, the public ownership of the wet-sand beaches-
has been held to be of the "public trust" mature. Whether the private
ownership of wet-sand beaches is also subject to the public trust is a good
question, and one which illustrates a possible limitation on the scope of
the public trust doctrine. This issue arises in those States which have
opened some gf their trust lands to entry-and-grant or conveyance to private
individuals,” for it is conceivable that public trust rights have thereby
been extinguished. Fortunately, the general rule applied under these
circumstances is that the grantee cannot obtain better title than that of

his grantor; thus, private parties hold their lands subject to the public
trust,

3. The New Jersey case -- Borough of Neptune City v. Borough
of Avon-by-the-Sea

Avon is a small New Jersey resort community bordering the Atlantic.
The city owned a dry-sand beach that for many years was free to all comers.
In the 1950's the New Jersey legislature allowed cities to start collecting
user fees for the beaches in order to defray maintenance costs. Avon
established such a fee and it was the same for residents and nonresidents.
In 1970, Avon changed their beach fee ordinance so that it would charge
nonresidents about twice as much as residents to use the beach. Neptune
City, a neighboring inlamd city, brought suit to challenge this change in
the ordinance. :

4. Implications of a Public Trust Finding

The first question relative to the public trust doctrine is just what
public rights it' protects. Traditionally, the doctrine only protected
rights of navigation and fishing. Some States, for example New York, have
added a recreational access dimension, saying ths public has a right to
cross these lands to reach publicly owned areas. Other States such as
Wisconsin and Califormia, have held the doctrine to include public rights of
bathing, swimming, skating, recreation, preservation, and the enjoyment of
scenic beauty.

A second question is the determination of what lands the public trust
applies to. While traditionally restricted to navigable waters and
tidelands (the wet-sand area), many observers feel courts will increasingly

expand coverage to include publicly used dry-sand areas, as was done in the
New Jersey area.

C. Implied Dedication
1. Introduction

A 1970 California Supreme Court case confirmed the public's right to
use two privately owned beaches. 1In doing so, the court used a legal
concept that could, if followed in18ther States, have great implications for
the public's right to use beaches.

The court said that, when the public has used a beach for a long time
and has paid no attention to the fact that the beach is privately owned, the
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public acquires a legal right to use that beach. The legal concept used to
reach this result was the concept of "implied dedication." Unlike the
commonly used "express dedication," where the private owner signs a deed
granting the land to the public and some public body formally agrees to
accept the dedication, there are no formalities required for "implied
dedications.” The owner's intent to give the land to the public may be
implied from his conduct of not preventing public use of the beach. The
public's acceptance of the dedication may be implied from public use of the
beach. Nothing need be written by either side--the dedication and acceptance
is implied by their conduct. '

2. The California cases =-- Gion-~Dietz

The decision that used this principle to confirm the public's right to
use the beaches was actually two different cases, involving different areas
and dffferent owners, but consoldiated because the legal issues were the
same. '

The first case involved three lots between a public road and the ocean.
The lots were 70 to 160 feet deep and each had some area level with the road
and a sharp cliff-like drop of 30 to 40 feet to a second area level with the
ocean. It was shown that at least 1900 members of the public freely used
both areas--the upper level for parking and the lower level for fishing,
picnicking, and the like. In more recent years, the city had paved the
upper level and regularly cleaned up trash from both areas. The owners
occasionally posted signs that the area was private, but the signs quickly
blew down and were generally ignored by the public.

The second case involved a small privately owned peninsula jutting into
the ocean, with the beach on the peninsula being reachable only along a
3,000 foot long dirt road connecting the beach to a public road. The public
had freely used both the road and beach for at least 100 years. The owner
involved in this court action bought the property in 1960 and placed a large
timber across the road. It was removed within two hours. Although the
owner occasionally put up "No Trespassing" signs, the public ignored them
and continued to use the road and beach. In 1966, six years after purchasing
the property, a second large log was placed on the road by the owner and
promptly removed by the public. The owner then sent out an earthmoving crew
to permanently close the road. Before the crew could act, the owner was sued
and the case eventually wound up in the California Supreme Court.

In both these cases, the court upheld the public's right to continue
using the beaches and accessways. The key fact leading to this decision was
that the general public used the beaches for a long time (over five years)
just as if these lands were public recreation areas. The court refused to
presume that the owners had given the public permission to use the beaches.
Further, the court noted that even if the present owners wanted to keep the
public out, the conduct of previous owners in not preventing public use
consituted the "implied dedication,”" and once the dedication to the public
has been made, it cannot be taken back.
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3. The Requirements for Finding an "Implied Dedication"

There are two basic requirements for finding an "implied dedication" of
a beach or accessway to the public: (1) the owner's intent to dedicate the
area; and (2) the public's acceptance of the dedication. As both of these
acts are "implied,”" it is the conduct of the parties that determines whether
the acts have taken place. ’

On the first point--the owner's intent to dedicate the land to the
public--it is often said that the courts are using a "legal fiction." This
is because in many of these "implied dedication" cases the owner has
absolutely no intent to give his land away. But the court says that since
the owner was confronted with widespread public use of his land and since he
did not keep the public off the beach, the court can assume that the owner
wanted to give it away, even if he really did not want to do so. Further,
the court says minimal, ineffective attempts to exclude the public, such as
occasionally posting a no trespassing sign, are not enough to show that the
owner really did not want to give away his land. To do that, he must
effectively keep the public off the beach. This has led some observers of
the California decision to fear that more beaches may now be shut off to the
public as owners attempt to preserve their exclusive private rights.
Finally, the court noted that an "implied dedication" is irrevocable--once
it has happened, it cannot be taken back.

The second point--public acceptance of the dedication--may also be
implied. The public use of the beach is the acceptance. - Active
governmental maintenance of the beach helps in this regard but, as the
second case indicated, it is not necessary. All that is required is public
use over an extended period of time.

4. Impacts of an "Implied Dedication"” Finding

Once a court finds that the public has been granted use of a beach
through "implied dedication", the public has a legal right to continue using
that beach Efrever. The owner cannot take the beach back without public
permission.

5. "Express Dedication'

A recent New York case establishing a public right to use a beach also
used the dedication concept--but in this case the court found an "express"14
rather than "implied" dedication. The case, Gewirtz v. City of Long Beach,
is particularly interesting because the owner of the beach was not a private
citizen. The owner was the City of Long Beach.

The beach land in question was obtained by the City between 1935 and
1937. Following improvements made with State and Federal funds, the area
was opened to the general public as a park in 1936. In 1970, the city
passed an ordinance that would have restricted the use of this beach to
residents of the City of Long Beach and their guests. Nonresidents would
have been excluded. v
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The New York court refused to let the ordinance take effect, saying
that by opening the beach to all comers in 1936, the city had intended to
dedicate it to the general public. The actions of the city in maintaining .
and operating the park, as well as use by the general public, were said to
consitute acceptance of the dedication.

Thus, once the park had been dedicated to general public use, the city
(like the private landowners in the "implied dedication" cases) had no power
to take the dedication back and exclude nonresidents. For this reason, the
New York court held the city's ordinance invalid.

D. Customary Rights

1. The Oregon Case -- Thornton v. Hay

In 1969, the Oregon Supreme Court announced a decision that some
observers feel could be the most significant beach access case in recent
years. In this case, Thornton v. Hay, the court employed the legal
doctrine of "customary rights"” to confirm the right of the public to use
Oregon's dry-sand beach area.

The facts of this case are similar to situations ever more frequently
arising across the country--relatively undeveloped beach areas start
growing, resorts are built, and conflicts arise between resort owners and
members of the public accustomed to freely using the beach area.

This case involved the efforts of Hay, a motel owrfer, to fence in a .
portion of the dry-sand beach adjacent to his motel for the exclusive use of
motel guests. The publicity generated by this act in 1966 helped trigger,
among other things, legislation recognizing the public's right to use
dry-sand beaches. However, since legislation of this sort cannot change or
determine property rights, the matter of Hay's fence wound up in court.

This occured when, after a 1967 winter storm destroyed his fence, Hay
replaced it without obtaining a permit required by the legislation. The
state went to court seeking an order to force Hay to remove the fence.

In reviewing Hay's claim of a right to exclude the public from this
dry-sand area, the Oregon court noted that ever since the beginning of
recorded history the public had been freely using the State's dry-sand
beaches as if they belonged to the public. Public use of this specific
beach for over 60 years was shown at the trial. At no time had anyone
sought or obtained the upland owner's permission to use the dry-sand area--
everyone, 1nc1ud1ng the upland owners had always assumed the publxc had the [~ ~——
rlght to use the area. For these reasons, the court held that the public,
by "customary right," has obtained the right to continue using the drysand
beach.

2. Requirements

"Customary rights" is a legal doctrine developed in England long before
the American Revolution. This doctrine says that where there has been very .
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long and common use of a defined area, that use becomes legally established
for that area.

There are seven requirements that traditionally have to be met before
it cap be said that the public has a "customary right" to use a beach
area: ‘

(1) The use must be "ancient,”" so long that nobody remembers
otherwise;

(2) The use must have been without interruption, which is to say
that the public must not have been excluded by the upland
owners during this period;

(3) The use must have been peaceable and free from dispute, the
public entering and using the area without resort to force;

(4) The use must have been reasonable and in keeping with the
character of the land; .

(5) There must be certainty as to just what land was being used;

(6) The use must have been obligatory for the upland landowners;
that is, the public's use not being subject to the option of
each individual upland owner; and :

(7) The use must not be repugnant or inconsistent with public
policy and other laws.

3. The Impact of a Finding of "Customary Rights"

If the court finds the public has a "customary right" to use a dry-

sand beach, upland owners may not exlude members of the public from that
area.

One very important difference between this doctrine and the "implied
dedication" doctrine used in California is that a finding of customary
rights may well eventually apply to very large areas of coastline, not just
to the specific parcel of land involved in the case before the court (as in
the case with "implied dedication"). This was clearly an inteation of the
Oregon Court. It specifically said that one of the reasons for choosing
this legal doctrine was to avoid a long series of litigation going down the
coast parcel by parcel to determine public versus private rights. Of
course, individual owners might still bring actions alleging that their land
had not been customarily used by the public, but in a sense the burden is on

‘the landowner to show this and defeat a presumed public right to use the
beach.

So, where there is a defined "beach" area (here below the vegetation
line) that the public has freely used as lomg as anyone can remember, the
old doctrine of 'customary f%ghts" might be used to confirm the public's
right to continue that use.
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E. Prescriptive Easements

A recent Florida case raised the issue of whether the public, by using
a beach area for a set period of time in a fashion that conflicts with the
owner's property rights, can obtain an easement to continue using the beach.
The legal concept at issue here was "prescriptive easements," a legal
concept very similar to that of "adverse possession.”

This case, City of Daytona Beach v. Tona-Rama19 involved a pier owner's
attempt to construct an observation tower in the dry-sand area next to the
pier. The city granted the permit but, before construction began, the owner
of another nearby observation tower sued to prevent construction. The basis
of the suit was that construction of the tower would interfere with the
public's "prescriptive easement” to use the dry-sand beach area.

The area in question had been used by the public as a public recreation
area for well over twenty years. The public had freely engaged in
sunbathing, picnicking, and parking in the area. The city had installed
public showers, cleaned up trash, and enforced traffic regulations in the
area. The proposed tower would carry 25 passengers 176 feet above the ocean
and would be a part of the owner's pier-recreation center complex. The
tower was actually constructed before the case was tried.

While both the trial court and the court of appeals9 ruled that the
tower would have to be removed, the Florida Supreme Court said in a 4-3
decision that the tower conld stay. There seemed to be three reasons for
this decision; (1) the court felt that the long public use of the dry-sand
beside the pier was not adverse to, but in furtherance of, the pier owner's
property rights; (2) the tower was consistent with public recreational use
of the beach; and (3) the tower cost $125,000 to comstruct and an order to
tear it down seemed rather drastic. .

2. Requirements for "Prescriptive Easements"

There are five requirements for establishing a public "prescriptive
easement" to use beach areas:

(1) There must be actual use of the property by the general public;

(2) The use must be éanninuous {not occasional) and uninterrupted
for a set period;

(3) The use must be open and fully visible to the owner;

(4) The user must be claiming a right to use the property; and,

{5) The use must be adverse to the property interests of the owner.

The Florida decision really turned on this last point--the court's
majority felt public use of the dry-sand beach was not adverse to the
interests of the owner (in doing this the court, to a certain extent, seemed

to confuse adversity to the owner's economic interests with adversity to the
owner's property interests).
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3. Impact of a Finding of "Prescriptive Easements"

If it is found that the public has acquired a prescriptive easement for
the use of a specific beach area, then the public has a right to continue to
use the area in the same fashion as before. What has started out as a
trespass becomes, when enough time passes without the owner evicting the
trespassers, a legal right to use the beach. The owner still "owns'" the
property, but cannot do anything on it that would reduce the public's
established right to use it.

For example, if the public over the prescribed period regularly used a
dry-sand area for sunbathing and a prescriptive easement were established,
the public would have the right to continue sunbathing there. The owner
could not evict sunbathers or do amything, such as constructing a building
ou the site, that would interfere with the public's sunbathing. The
public's rights, though, are confined to sunbathing--the area could not, for
example, be converted to a public parking lot. Thus, to a large degree, the
use of the property is effectively frozen.

F. The Great Lakes: Problems with Non-Tidal Coastal Beaches

While the Great Lakes are technically "inland lakes" rather than
oceans, their shorelands share many of the attributes and problems of
oceanic coast. Some of the areas have a number of the physical
characteristics of ocean beaches; many areas are also increasingly being
faced with the same public versus private use conflicts that led to the
litigation discussed earlier in the chapter.

Over the years, State and Federal courts have developed a strong
position that the States must manage the Great Lakes in a fashion to benefit
all residents of the State; that the Great Lakes are public resource that

- cannot be appropriated for private gain or use. In fact, the U.S. Supreme

Court's landmark £fcision on the public trust doctrine,”” Illinois Central
R.R. v. Illinois, set aside an attempt of the Illinois legislature to
deed away part of the lake bed of Lake Michigan. However, as is the case in
many oceanic States, this doctrine has generally been interpreted only to
protect public rights lakeward of the water line. The "ordinary high water
mark" is usually used to set the division between public and private
ownership in the Great Lakes. In Wisconsin, this line is set by observation
of physical factors; the other Great Lakes States generally use an elevation
for definition of the line. :

Apart from the question of whether there are sufficient public parks,
boat launching facilities, and the like, one of the most pressing legal
questions rela}}ve to public use of Great Lakes beaches is this--when water
levels recede, does the public have the right to use that strip of exposed
land between the ordinary high water mark and the actual water line?

Several older cases have held that this strip of land cannot be freely
used by the public, that the riparian owner has am exclusive right to use
these areas. One of the most influential of these dqﬁgsions was the 1923
Wisconsin Supreme Court decision of Doemel v. Jantz.” While noting a
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public right to use any area actually covered by the waters of a navigable
lake, the court accepted the shorefront owner's argument that there was a
greater public need to protect the rights of thousands of lakeside farmers
than to expand the rights of a few hunters and fishermen to walk along lake
fronts. Although this case involved an inland lake, it has generally been
assumed that the Great Lakes shoreland would be treated the same way. In
the 1930's the Michigan court explicitly applied this concept to the Great
Lakes.

However, these cases were decided in different times and under
circumstances significantly different from those existing today. Several
cases involved inland lakes. It seems that the courts increasingly
recognize that the Great Lakes are different from inland lakes and should be
so treated. Also, the beaches of the Great Lakes are becoming subject to
the same recreational pressures that led to a reevaluation of the laws of
public use of beaches in California, Oregom, New Jersey, and other oceanic
States. Modern cases in Great Lakes States may follow that trend.
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FOOTNOTES

1 For a more detailed history of the early development of the public trust
doctrine, see D. Owens and D. Brower, Public Use of Coastal Beaches, 15-26,
and the references cited therein.

2 See Martin v. Waddell, 41 U.S. (ly Pet.) 367 (1842); Illinois Central
Railroad v. Illinois, 146 U.S. 387 (1892); aund Shively v. Bowlby, 152 U.S. 1
(1894).

3 Illinois Central Railroad v. Illinois, 146 U.S. 387 (1892)

4 See D. Owens and D. Brower, supra note 1 at 15.

3 The North Carolina situation has been described in Schoenbaum, Public
Rights and Coastal Zone Management, 51 N.C.L. Rev. 1, 7-16 (1972).

6 Borough of Neptune City v. Borough of Avon-by-the~Sea, 61 N.J. 296, 294
A.2d 47 (1972).

7 See, e.g., Tucci v. Salzhauer, 69 Misc. 24 266, 329 N.Y.S. 2d 825 (Sup. Ct.
1972), modified, 336 N.Y.S. 2d 721, affirmed, 352 N.Y.S. 24 198 (1973).

(8 See, e.g., City of Madison v. Tolzmann, 7 Wis. 2d 570, 97 N.W. 2d 513
1959).

% Marks v. Whitney, 98 Cal. Bptr. 790, 491 P. 2d 374 (1971).

10 The importance of this case is reflected in the great number of articles
written about it. For a collection of citations to the articles on the case

in legal periodicals, see D. Owens and D. Brower, Public Use of Coastal Beaches,
101-102 (1976).

1

1 Such as with dedications for highways or subdivision exactments requiring
dedications for park, open space, or school site lands.

12 Gion v. City of Santa Cruz, Dietz v. King, 2 D.3d 29, 84 Cal. Rptr. 162,
465 P. 24 50 (1970).

13 The private owner may retain ownership of the beach on record and can sell
his interest in the property since he retains ownership of the underlying fee
interest. However, the public's use rights remain in effect. In other words,
the public has an easement on the property.

4 Gewirtz v. City of Long Beach, 29 Misc. 2d 763, 330 N.Y.S. 24 495 (Sup. Ct.
1972), aff'd memo., 358 N.Y.S. 2d 957 (App. Div. 1974).

15 State ex rel. Thornton v. Hay, 254 Ore. 584, 462 P. 24 671 (1969).
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16 For a detailed discussion of these requirements, see Note, "The English

Doctrine of Custom in Oregon Property Law: State ex rel. Thornton v. Hay,"
4 Enviro Law 383, 395-410 (1974). Also generally see Owens and Brower,
Public Use of Coastal Beaches, at 140-56 (1976).

18 While the Oregon court is the only modern State court to apply the
doctrine of customary rights in a beach context, the concept is receiving
increasing serious legal consideration. See, for example, Justice Ervin's
dissent in the Florida beach case, City of Daytona Beach v. Toma-Rama, 294
So.2d 73 (1974).

18 994 S0.2d 73 (1974).

19 271 s0. 24 765 (1972).
20 The length of this period varies from State-to-State. In Florida it was
twenty years.

1 Discussed in Section B of this chapter.

22 146 U.S. 387 (1892).

23 In addition to seasonal fluctuations (and some daily variation), the
Great Lakes are subject to long term variations in water levels on the order
of, for example, about a six foot variation in lakes Michigan-Huron.

24 180 Wis. 225, 193 N.W. 393 (1923). This case involved an inland lake
though not one of the Great Lakes. The New York court also reached a
similar result in a similar case in the same year. Stewart v. Turney, 237
N.Y. 117, 142 N.E. 437 (1923). Interestingly, Justice Cardozo dissented in
this 4-3 decision.

25 Wilt v. Weber, 252 Mich. 198, 233 N.W. 159 (1930); Meridian Township v.
Palmer, 279 Mich. 586, 273 N.W. 277 (1937). The rationale was accepted by
implication in a more recent case involving an inland lake, McCardel v.
Smolen, 399 Mich. 849, 250 N.W. ed 496 (1977). That case, however, found an
express dedication to public use.

62



V. Shorefront Access: Federal Direction

Overview

According to Section 305(b)(7), each coastal State must address the
question of shorefront access involving an initial assessment of access
needs and a determination of policies to meet those needs. Funding is made
available to the States in Section 305 and, in some cases, Section 306.
Funding to develop and implement these programs is authorized under Section
306 and Section 315(2).

0CZM's role in implementing the Act is divided into three related but
separable parts. These include:

1. Funding and guiding the States' responses to the Section
305(b)(7) requirement; .

2. Funding the acquisition of accessways authorized by Section
315(2); and

3. Coordinating OCZM shorefront access with other Federal
programs.

The first part involves OCZM support of access planning and program
development activities. OCZM's emphasis here is with each States's
determination of its access needs and policies. OCZM can aid the States in
making these determinations through both monetary and substantive
assistance.

The second part of OCIM's role involves use of acquisition funds under
Section 315(2).  Acquisition funding supplied by OCZM may constitute omne
method of implementing State shorefront access policies. Because Section
315(2) limits funding to land acquisition, other funding sources will be
necessary to fund other portions of the State policies. It is anticipated
that Section 315(2) funding will be used to supplement and leverage funds
which are available from other sources, but which the States may use to
implement their programs. Examples of departments from which States may
elicit funding are BOR, EDA and HUD.

The third part of OCZM's role involves implementing the consistency
" requirements of Section 307 which require that other Federal programs be
consistent with approved State coastal zone management programs. If the
State shorefront access plans and policies are included in these programs
(as 305(b)(7) requires), Section 307 provides a mechanism for implementing
these plans and policies. For example, if BOR money is to be spent in the
coastal zone of a State with an approved management program, that
expenditure must be consistent with the program. It should be obvious,
however, that if the consistency requirement is going to work at all, there
must be a program which is sufficiently explicit that other programs can be
consistent with it. A program that is explicit encugh to direct State
expenditures of State funds would probably meet this test. This third facet
accordingly places a burden on OCZM to ensure that the State management
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programs contain substantive shorefront access elements. In addition to
implementing Section 307, OCZM's role might include securing the cooperation
of other Federal Agencies (e.g., by letters of agreement) to facilitate the
implementation of the State shorefront access plans and policies.

OCZM Interaction with State Shorefront Access Plans and Policies

At the initial stage in its interactions with a State, 0CZM's role
involves providing substantive guidance and funding to the State's planning
and policy formulation efforts. OCZM may wish to establish formal control
over some aspects and provide only advisory services for others. Methods of
OCZM input include:

1. Regulations and guidelines for §305(b)(7)
2. Regulations and guidelines for §315(2)

3. Funding restrictions for §305 and §306-
4. Technical Assistance and Workshops

5. Clearinghouse Functions

Regulations currently exist to implement §05(b)(7). However, these
regulations are nonspecific, and require only that a planning process be
established. As such, they do not require any planning, or a plan to be
generated. Consequently, the existing regulations do not amplify in any
real sense the language of the Act.

OCZM could and probably should provide guidance for the States by
revising the 8305(b)(7) regulations to include substantive requirements,
e.g., that specified elements be contained in the State management programs.
The decision whether or not to amend the regulations entails political
ramifications, including the fact that several States have already done
substantial work on the access portion of their programs. However, two of
these, the Virgin Islands and Massachusetts, have indicated a willingness to
change their programs given substantial OCZM input. Moreover, a number of
States responding to the OCZM issue paper have stated that they are waiting
for OCZM guidance before committing much time to shorefront access.
Inasmuch as the existing regulations provide little guidance, new
regulations might be welcomed by most of the States.

If the §305(b)(7) regulations are not or cangot be amended, the
substance of the States' access submissions for 5305 approval could
nevertheless be substantially shaped by OCZM guidelines or other advisory
means which list the different program components OCZM would like the State
submissions to contain. The substance of the guidelines would be roughly
the same as amended regulations. Guidelines could be either formal (Federal

‘Register publication) or informal (approval criteria for 305 elements). In
either case, the purpose of developing guidelines is to assist the States
and to promote the development of meaningful access submissions.
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The primary purpose of writing §315(2) regulations is to set forth the
procedure for -implementing the OCZM acquisition program should funding
become available. However, a secondary purpose could be the shapigg of

tate shorefront plans and policies developed within the context of 5305 and
§306. States contemplating acquisitions will undoubtedly want to use
315(2) funds. If the 315(2) regulations emphasize specified selection
criteria and program foci, the States in all probability would adopt these
orientations in their program.

OCZM assistance ‘in the form of workshops and information dissemination
appears to be an important vehicle for the development of sound State
programs. Past experience indicates that in many States (e.g., Hawaii), a
number of States and local agencies are currently working on access-related
projects independent of each other, and without knowledge of each others'
existence. One function of the workshops would be to bring these agencies
together to discuss the access needs and implementation capabilities of each
State, and thus to coordinate access activities within each State around the
program development efforts of QCZM.

Workshops are an effective means of providing the States with
programmatic guidance and assistance. Technical assistance in terms of
methods of funding, land use techniques, the leveraging of other programs,
and similar programmatic components could be provided by OCZM and by
representatives of other agencies.

. OCZM could operate as a clearinghouse to disseminate access related
information to the States. This function would require a person at OCZM to
be aware of both the literature and the State programs in order to operate
as a conduit of information. At present, there is no individual at OCZM in
a position to assume this functiom.

Given the structure of the 305/306 program, OCZM interaction with the
States will be conducted through the Regional Managers. This interaction
will probably provide uneven assistance unless there is programmatic
guidance for the access program. Accordingly, attention should be paid to
personnel, e.g., either by altering job descriptions, or by adding new staff
to carry out the OCZM program direction function. ’

Program Elements

There are three generic types of access to beach and coastal resources:
(1) physical ingress and egress; (2) visual access, for viewing the
aesthetic qualities of the coastal zone; and (3) transportation networks
that enable the public to get to the beach and coastal resources. While the
dominant emphasis in the State programs is likely to be physical ingress and
egress, the other types of access are important to a number of States. Any
rational access plan must consider all of the above mentioned types of
access.

The State shorefront access elements should and undoubtedly will

reflect State needs and policies. Although the focus is on State
determinations, OCZM should insist that specific elements are included to
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ensure that national goals are not disregarded. Specific programmatic
elements are discussed in detail in Chapter VI, State Direction. They
include:

- an inventory of beach and coastal recreation resources;

- an inventory of access to these resources;

- an assessment of access needs;

- development of an access policy;

- development of a program to implement this policy;

- if needed, litigation to establish the scope of existing public
rights and the availability of acquisition techniques;

- coordination with other State agencies, e.g., the de31gnated
BOR-State liaison office;

- site-specific acquisition planning;

- determination of how the State proposes to use §315(2)
acquisition money if it becomes available;

- parking and related problems, including transportation linkages.

0CZM~-Funded Implementation of State Shorefront Access Plans: §315(2)

State efforts under §305(b)(7) will undoubtedly include a variety of
approaches for increasing access. Especially where a State has multiple
objectives, a number of different funding sources can and should be drawn
upon to carry out access projects. For example, transportation-rélated
projects can be funded by DOT and related State agencies. Projects
concerning urban redevelopment can be funded by HUD and perhaps DOT with its
new urban recreation concept. Accesgway management activities and
litigation can be funded by OCZM under 5306. Once their programs have been
approved, States should be encouraged to explore these and other sources for
the implementation of the various aspects of their programs. (See Appendix
Two for examples of relevant Federal programs.)

An issue paper (see Appendix I) outlining alternative methods of using
§315(2) funds was prepared by OCZM and sent to the States in late July,
1977, for comment.

The two principal issues raised in the paper deal were the allocation
of Section 315(2) money and the criteria to be used by OCZM in choosing
among projects submitted by the States for funding. These two issues are of
major import in determining how money will be used when it is appropriated.
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The States responding to the paper were almost equally divided between
those desjring to give OCZM complete flexibility in determining how to
allocate 5315(2) funds, and those wishing to remove OCZM input entirely by
the use of precise formula. Many responses expressed concern that there be
geographic equity. Those States most concerned with geographic equity
seemed to opt for a precise formula method of allocation. These States
appeared to feel that such a method would assure them of getting something.
The remaining States preferred to give OCZM varying degrees of funding
flexibility but each of these also were concerned with regional (though not
necessarily State by State) balance. In short, there was nothing resembling
a consensus among the responding States concerning the method of fund
allocation, but all were interested in having some measure of geographic
equity.

Similarly, the States seemed to favor flexibility in project selection
criteria, so that OCZM could fund what the States wished to propose. None
of the responses adequately addressed the selection problems OCZM will face
in judging among projects when each of them fulfills the access needs and
policies identified in an approved Coastal Zone Management Program. O0OCZIM's
selection dilemma involves choosing among projects which all will probably
meet the stated requirements for selection.

~ In short, the State responses to the issue paper were favorable in that
each State expressed a desire for a 5315(2) grant, but their responses
provide no clear guidance to OCZM about how to disburse these grants.

Despite this lack of guidancé generally,.there seems to be substantial
agreement coacerning some issues involved in §315(2) fund dispersal, though
the mechanics of certain program elements still need to be worked out.
These elements include the following:

1. Projects funded under §315(2) must be consistent with any
Spproved Coastal Zone Management Program which addresses

305(b) (7).

2. Fund dispersal should be accomplished by some mechanism other
than first-come, first-served. In other words, OCZM should
select those projects most worth funding according to some
standard which includes a national perspective. These
standards should be addressed in the Rules and Regulations for
the program. !

3. All responding States would like to use a, variety of nonland
acquisition monies for the State match for 5315(2). These
monies would include operation and management funds, capital
expenditures, funds from other Federal agencies, etc. A
determination of exactly what can and cannot be used for the
State match should be made by the legal staff. The BOR Land
and Water Conservation Fund manual may be instructive, but the
statutory basis for the BOR and OCZM programs are different and
BOR's conclusions, accordingly, may not apply to the Section
315(2) progran. '
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4. Local governments will be involved in the operation and ,

management of the OCZM funded accessways and may be the .
. governmental units actually providing the State match. OCZM

therefore, needs to adopt procedures for local governmental
involvement in Section 315(2) acquisitioms. If the State is
the grantee and is to remain responsible for operation and
management, this should be made clear in regulations and
spelled out in the grants to the State. If pass-through grants
to local govermments are allowed, reverter clauses should be
included in 5315(2) grants to prevent the use of acquired
accessways for non-access purposes. Where Federal funds are
used to assist with the acquistion of local accessways, OCZM
ought to take steps to insure that they are open to all users,
not just local residents.

There are two other major issues which must be resolved in the context
of §315(2) dispersals. These issues are (1) whether both wet sand and dry
sand can or should be purchased, and (2) project selection criteria.

1. A major focus of Section 315(2) is water-related recreation. The
access provisions are designed to facilitate public recreation in
the coastal zone which, in many cases, is the beach. However, it
should be noted that there is no beach on many parts of the Great
Lakes; similarly, Louisiana's comments to the issue paper point
out that much Louisiana property which is contiguous to water is
not beach, so that access needs for such areas frequently involve
boat ramps and walkways through swamps and marshes. Moreover,
much of the beach--both dry sand and wet sand--is privately owned ‘
in States such as Massachusetts in which the public trust extends
seaward from the low tide line. In these and similar situations,
access to water-related recreation involves access to the water,
which is considered a component under "other public coastal areas
of . . ." in the CZM Act.

Given the language and the legislative history of the Act, one may
conclude that the purpose of the access provision is to facilitate
water-related recreation by providing access to publically owned
recreation resource. As mentioned above, in some States this will
be the water. Access is authorized to whatever this resource
happens to be in the State in question. Accordingly, acquisition
of dry sand only is authorized in some States and acquisition of
both dry and wet sand is authorized in others. Both the length
and the width of the sand to be acquired is governed by the public
recreation purpose. It would seem that the Act authorizes as much
as is needed to give the public access to, and hence use of,
water-related recreation sites.

This approach is the one favored by several responding States,
with Wisconsin, North Carolina, Louisiana, and Massachusetts
specifically drawing OCZM's ' attention to this problem.
Conversely, this approach has at least informally been eschewed
by OCZM in the past. Inasmuch as both viewpoints are predicated
on legislative history, it seems most advisable for OCZM simply

68



to decide on a policy and justify it as much as possible. It is
recommended that OCZM adopt the scope favored by the States and
outlined above.

2. The problem in developing selection criteria is that all proposed
projects must be consistent with the access policies contained in
management programs approved by OCZM. This means that all
proposals will be for projects OCZM can consider both needed and
important. Choosing among such projects must accordingly involve
factors other than the simple determination that the project is
worthwhile and is consistent with the management program. OCZM
should consider the other possible selection criteria. They are:

a. The extent to which OCZM investment in the project will
leverage other money from other programs.

b. The proximity, character, and level of use of other
accessways. A relatively unused accessway a mile from a
proposed access project might weigh against funding the
proposed accessway. Conversely, the opening of new beach
area in an area currently used over capacity would be
especially worthwhile.

¢. The aesthetic and/or uncommonly scenic qualities of the
shorefront area.

d. The demographics of the geographical area which the access-
way will serve. A neighborhood accessway would serve a small
number of people; a State park in the same location would
serve a much larger number and geographical spread of people.
Depending upon the circumstances involved, there may be
substantial reasons for funding or not funding accessways of
similar size and projected usership in any particular
location.

e. Environmental impact.

f. Transportation parameters, including road capacity,
parking capacity, and accessibility by public
transportation.

g. Unique recreational characteristics.

h. The availability of other funding sources.
i. Proximity to urban populations.

All proposals from a given State should come to OCZM through a
designated State agency.
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. VI. Shorefront Access: State Direction

Suggested elements of an approach to State shorefront access are set
forth below. The key element is direction--each State needs to decide what
it wants to do regarding access, and how it wants to do it. Once these major
decisions have been made, the details can be filled in to provide one
unified structure.

The following elements are suggested as components:

1. Policy Determination

2. Needs Assessment and Documentation: Inventory

3. Plans Formulation

4. Public Hearings

5. OCZM Program Approval

6. Access Project Generation

1. Policy Determination

. The most important process in a State's approach to shorefront access
is the development of a policy focus. This should consist of at least two
components:

a. A Statewide policy regarding access. Such a policy should address
particular access needs in the State and indicate program
directions for meeting these needs.

b. A determination of sources of funds and authority that can be used
to meet some of the program's needs and pursue its directions.

The State's policy determination should indicate how a program of
Federally funded access acquisitions will fit into an overall State access
program. The statewide policy must accordingly be broader than an
assessment of how only Federal funds will be utilized.

A number of States have already addressed access concerns in their §305
and §306 submissions to OCZM. While most State access policies are still in
developing stages, these can be used to illustrate the kinds of policy
determinations that need to be made.

Virgin Islands. Chapter Six of the Virgin Islands Coastal Management
Program sets forth basic policy considerations for access.

The emphasis is on reversing the trend of hotel and condominium
. construction closing off public .access to the beach. Three strategies are
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oulined: judicial determination of public rights, use of police power, and
purchase. The management program states that purchase of easements is to be
favored over purchase in fee.

The Virgin,Islands' program indicates that further work on access will
be done under §306. However, even in the program's current state, it
addresses most of the major elements outlined above. Several means of
acquiring access are emphasized, funding sources are identified, and a
policy regarding the method of acquistion is put forth.

Massachusetts. The July 1977 draft of the Massachusetts's 305(b)(7)
submission includes an extensive discussion of the difficulties of
increasing access in a highly urbanized and developed shorefront context. A
key element of the State's access policy involves increasing the
accessibility of public shorefront sites by improving the tramsportation
system.

The following statements taken from the July draft indicate, in
reference to the State program, that "CZM believes that solving
transportation access problems is the first step to improving coastal
recreation opportunities" (2-F/12). And, "acquisitions must also be
sensitive to the scale of potential recreation appropriate on the site, as
well as the scale of the surrounding community. For this reason, Coastal
Zone Management finds that, generally, acquisition of small dispersed sites
is preferable to acquisition of very large sites" (2-F/2). Also, "our plan
is to improve transportation and access; to acquire new sites in recreation
poort areas; to expand suitable existing sites through small acquisitions or
encouraging multiple uses; and to improve maintenance" (2-F/3).

While the July draft fails to identify in precise terms how the State
program will be developed and implemented, it does identify a focus.
Details concerning program elements can be generated within the context of
this focus.

South Carolina. The publication, Beach Access and Recreation in
South Carolina, funded by BOR, identifies a third type of Statewide focus.
This report advocates a two-faceted policy toward access acquisition,
involving both large beachfront parks and neighborhood accessways. The
parks focus is a part of the long-range State program for public recreation
along the coast. The neighborhood accessways focus involves governmental
acquisition of access easements, induced by tax benefits where possible.
Again, the development of such foci is the first part of a State shorefront
access policy.

To reiterate the primary reason why States should have policy
determinations is for them to decide early what efforts they should take to
increase access. Once an access policy has been established, a program will
have a specific focus and the State can concentrate on the realization of
specific goals.

2. Needs Assessment and Documentation: Inventory

At the same time they formulate policy determinations, States should
assess access needs. An initial overview of needs can probably be developed
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using current recreational data (e.g., SCORPs) and other data regarding
existing access. This overview should be followed by a detailed statewide
assessment of access supply and needs. Most elements of the needs
assessment and documentation can be developed by completion of the inventory
described below.

The inventory is an information gathering tool which cam indicate where
access currently exists and what options might be available to increase
access. By conducting the inventory, a State will increase its awareness of
potential access sites--for example, where private easements can be turned
into public; where existing rights-of-way can be preserved and expanded;
where local subdivision ordinances can be used to require dedication of
accessways; where development is impending; and so forth. Once these data
have been compiled, the State can accurately assess the current availability
of beach and coastal recreation resources, and will have the information
needed to plan for access.

The inventory comsists of a number of inter-related components,
outlined in detail below. These components are:

a. Identification of publicly owned resources and accessways
b. Selection of potential access areas
c. Physical and environmental field inventories

The inventory should be designed to provide the required physical,
environmental, and ownership data needed for State access planning under
305(b)(7) and 315(2). Using this information, the States should be able to
determine the locations and characteristics of existing and needed access.

A, Identification of Publicly Owned Coastal Resources

The identification of publicly owned resources involves two discrete
elements: an inventory of public beaches and other resources, and an
inventory of access to these resources. Both elements are needed in order
to determine where more access should be provided.

(1) Public Beaches

The focus of the Act is placed on publicly owned beaches. "Public
beaches,” within the meaning of the Act, currently exist where States own
. beach property up to the mean high tide line or vegetation line. In those
States owning beach only to the mean low tide line, and in the Great Lakes
States, the publicly owned resource is more difficult to identify. These
States do own the submerged sea floor and, in practice, the water. Given
the broad purpose of the Act to increase public use of the land/water
interface, one may conclude that in these States the recreation resource is
the water. The Act focuses on obtaining access to this interface recreation
resource, whether it be land (e.g., beach), water, or both.

In all States, State and local governments may own beaches, shorefront
land, rights-of-way to the beach or water, and access rights. These
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proprietary rights are a central concern of the inventory. Im all States,
identification of public land should include a parcel-by-parcel inventory of
all shorefront property in which the public holds proprietary rights. 1In
States which own at least the foreshore (i.e., "high tide" States), the
inventory of publicly held land should identify the beach by segment,
indicating where public ownership of the dry sand and uplands exists. It
would be advantageous for the States to inventory all publicly owned coastal
properties, not just those contiguous to the water, to determine the
possiblility of trading properties or banking land. By identifying the
parcels of land in which the public holds proprietary rights, the State can
ensure that existing public land is not lost by adverse possession or other
procedures or so encumbered by adjacent development as to destroy the
existing recreational potential.

The Act also authorizes the acquisition of access to non-beach
resources including "public coastal areas of environmental, recreational,
historical, aesthetic, ecological, or cultural value." Most such areas have
been identified and classified by ownership, use, and similar factors by
State or 1local agencies (e.g., parks, natural resources departments, or
county planning agencies). An inventory of these areas can probably be
accomplished by culling the appropriate information from existing sources.
Access data can most probably be generated for these resources by using
these same sources.

(2) Public Access to Public Beaches

In addition to outright ownership of beach and other coastal property,
the States, various local governmental agencies, and the Federal government
(e.g., Department of Defense) may already own considerable access to beach
and other coastal resources. Examples may include rights-of-way, dedicated
accessways, and public access rights established by deed provisions or
prescription. Effective access program development requires the States to
ascertain where public right of access currently exists. On the statewide
inventory level, this information does not necessarily have to be in the
form of a list of all public accessways--e.g., it may be sufficient to note
that the rights-of-way of all city streets perpendicular to the shore extend
down to the water, rather than mapping or describing each in detail.
However, it should be noted that many neighborhood accessways and potential
accessways (e.g., those which can be established as "public" by means of
prescription) will not have been previously identified. At least in areas
in which increased access is the goal of the State program, the State should
make an effort to inventory all existing accessways to public (and
potentially public) beaches and other resources.

(3) Methodology

The initial surveys of public ownership can in most instances be made
from existing records, without the need for on-site physical investigation.
At a minimum, the statewide inventory should identify publicly held lands
and accessways. In addition, to facilitate evaluation of the suitability of
particular sites for accessways, the inventory can include ownership
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information about adjoining parcels. Tax maps and existing inventories
should provide most of the needed information if ownership is uncertain or
the possibility of public easements (e.g., by prescription) exists.
Delinquent tax records can be used to identify land to which the public has
acquired some right. In addition, the States should investigate the
possibility that rights-of-way leading to the recreation resource belong in
public ownership, even in the absence of improved roads.

Law students might be used to make field investigatioms and to review
tax maps, records, and deed books. Local realtors and long-time community
residents might also be of assistance. The product should consist of
annotated lists and maps indicating where public proprietary rights
currently exist and where they could be established.

B. Selection of Potential Accessways

The first part of the inventory involves cataloging coastal resources
by ownership and examining the existing and potential access to those
resources in which the public holds proprietary rights. The second part of
the inventory involves selecting sites which have the greatest potential for
increased public access. Once this process is complete, detailed
suitability studies can be conducted. The method of site selection will
depend in large part on the directions of the State policy. For example, a
State focusing on increasing recreational opportunities to urban residents
may choose to concentrate its acquisition activities near urban centers, to
the exclusion of nonurban parts of the coast. Other States that want to
acquire neighborhood access corridors will not expend time and money doing
detailed environmental and physiographic analyses of State park-size
parcels.

The Statewide cataloging of the first part of the inventory thus
provides a master list of sites where public access might be increased.
Depending upon its program priorities, a State may want to eliminate some
sites from more detailed examination, at least at the outset. Other sites
also initially may be set aside due to the acquisition mechanisms that would
have to be used. From the master list, a State should select those sites
which are the most likely areas for increasing access. This may be a large
number of sites if the State has multiple policy foci--but the purpose of
this phase of the inventory is to make implementation manageable. Once
these sites have been selected, it is then necessary to conduct detailed
studies to determine the suitability and feasibility of increased public
access for each site.

(1) Physical and Environmental Field Inventories

Once potential access areas have been selected, on-site assessments
should be conducted to determine the relative suitability of each site for
increased public utilization. The field inventory consists of two major
parts: a physical characteristics/ownership component, and an assessment of
environmental impacts.
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The following physical factors have been used in the Virgin Islands as
elements of an on-site beach inventory. They are illustrative of the types
of information that can be acquired by field investigation:

--Beach Material

--Beach Texture

--Beach Length and Width

--Recreational Use: Current and Potential

-=-Shoreline Vegetaﬁion

-=Geomorphic Characteristics

--Beach Stability

--Adjacent Land Use

--Ownership of Beach, Access Routes, and Adjacent Land

--Parking Availability and Road Capacity

--Development Intensity, Imminence, and Type

-=-Public Facilities

~-Boat Ramp Potential

--Waves and Currents

--Anchorage Potential

--Scenic Qualities (from shoreline, shore overlook, and water
perspectives)

Evaluation of these physical factors can indicate both the suitability
of the resource for public recreation, and the difficulties that may be
encountered in access acquisition efforts.

The environmental component of the field inventory is designed to show
the effects of increased use of the shorefront resources resulting from
increasing public access. Most of this compoment will involve empirical
inventory techmiques, though some elements would be more useful if
analytical methods were used. The Virgin Islands and South Carolina reports
use a low-to-high scale in evaluating the environmental impacts of intensive
public use of factors such as:

~-Water Quality
-~Air Quality

~--Fish and Shellfish Habitats
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--ﬁildlife Habitats

--Wetlands

--Ecosystem Continuity

--Vegetation Integrity and Diversity

In addition, environmental assessments can evaluate the sensitivity of
the recreation resource to change, the ecological uniqueness of the site,
and educational/preservation values inherent in the site.

The level of detail of the physical and environmental components of the
inventory will vary form State to State. Ideally, the inventory should
discuss the environmental and recreational parameters involved in using each
site, and make suggestions as to future use. However, considerably less
detail may be sufficient to differentiate among potential access sites and
provide information required for Environmental Impact Assessment. In some
States substantial information may already exist in agency files, contracted
studies, SCORPs, aerial/satellite inventories, and similar sources. Such
sources and Federal programs, such as the developing Naticnal Heritage Trust
Classification System, may also suggest inventory elements and evaluation
criteria. These sources may provide substantive data that can confirm the
findings of the physical and environmental components of the inventory.
However, there is no substitute for an on-site inventory, and these other
sources should supplement, not replace, the inventory procedures described

above.

(2) Use of the Inventory in the State Access Planning Process

Given the ownership information and physical/environmental data
acquired in the first two stages of the inventory process, it should be
possible to formulate discrete project descriptions for each area
inventoried. Such descriptions would map potential accessways, include
estimates of cost and method of acquisition, and discuss such variables as
parking availability and road capacity.

Each potential access project can be evaluated using the data acquired.
Examples of criteria that can be used in evaluating projects are:

-~Accessibility

-~Beach/Resource Quality
--Potential for Multiple Activities
--Environmental Damage Potential
--Existing Access

--Cost (relative to the amount of recreational benefit realized)
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--Imminence of irreversible commitment to non-public uses if the
site is not acquired

These or other criteria would be selected according to the State's policy
focus.

Using the evaluation criteria, projects should be grouped according to
priority, as done by the California Coastal Zome Comservation Commission in
their Recommended Coastal Properties for Public Acquisition (1976). Each
priority group can list a number of projects which will vary by cost,
feasibility of acquisition, and location. The end product of such a
grouping will be a listing of projects arranged according to their ability
to meet State access needs. Selection of projects can then be made from
this listing.

3. Plan Formulation

The State access program should seek to effectuate the acquisition
policies developed in Step 1 of the plan. The exact nature of the program
will vary from State to State. Some States may wish to plan only discrete
projects. Others may wish to develop a continuing program of inventorying,
access protection and acquisition, and litigation. Regardless of the output,
the program formulation phase of the access plan should include the
following elements:

A. Implementation, Operations, and Management Determinations. The
State should determine what levels of government and which
agencies will be responsible for the operation and management of
the accessways acquired as part of the program. In addition, the
plan should examine complimentary programs administered by other
State agencies (e.g., the BOR State Liaison Office) and outline
means of coordinating access activities throughout the State.
Even if the State CZIM office can mandate some degree of
coordination by negative comments under the 307 consistency
regulations, this type of input should be considered secondary to
active cooperation among State (and local) agencies.

B. On-going Inventory and Planning. The State should decide what
types of continuing investigative and planning efforts will be
made regarding access acquistion and recreational needs.

C. Site Identification Process. The access plan should indicate the
procedure the State will use to identify new access sites and
develop project proposals. The mechanics of site

identification--e.g., using local planning staffs or intermns to
review county deed records--should be as specific as possible.

D. Tools Analysis. The access plan should address the various
mechanisms available for access acquisition, and should discuss
the legal and political feasibility of using each tool in the
State's acquisition program. This type of amalysis is illustrated
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in the Public Access to Ocean Beaches report prepared by Brower
et. al. for North Carolina's Sea Grant program.

Public Ownership Litigation. Extent of public beach ownership
(e.g., to mean low tide or mean high tide lines) can be identified
in most if not all coastal States and will be an initial inquiry
of the Inventory. However, in many States, conclusions as teo
public ownership are based on old case law or statutes which have
not recently been tested in 1litigation. Litigation of the
ownership question might result in new interpretations which would
increase the public's proprietary rights. This occurred in 1976
in Georgia, where the landward limit of public ownership was
changed from the mean low tide to the mean high tide line.

Similarly, legal doctrines that can be used to establish public
rights of access often have not been tested in the courts. As the
Gion-Dietz decisions in California demonstrate, new judicial
interpretations of property law concepts can have a substantial
effect on the public's access rights to the beach, and on rights
to use upland areas for recreational purposes (See Chapter IV).

Litigation on these issues could potentially increase the public's
rights in some States, and would in any event establish
conclusively what these rights are. However, litigation is
expensive. Accordingly, one use of Section 306 program money
could involve underwriting the cost of litigation issues relating
to beach ownership and access.

Site~Specific Acquisition Planning. Many States should rank
potential access projects and decide that certain projects should
be funded and need detailed planming. Site-specific planning
could involve coordination with transportation plans or local
government land use plans. In addition, facility designs for
boardwalks, restrooms, and parking facilities to be used (with
slight variations) in all acquisition projects might be developed
in the access planning process.

Multi-Year Approach. The access plan is the programmatic device
through which the State should seek to accomplish its access
goals. Accordingly, it should look past short-range funding of
individual projects and attempt to coordinate both Federal and
State acquisition efforts. The plan approach should emphasize
long term increases in access and resource use, coordinated under
the State's access policy, rather than merely the immediate
acquisition of a few properties.

The product will be a process through which access may be
increased and will also be a detailed evaluation of specific
projects to be used in this process.
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4. Public Hearings

The product of the foregoing will be a definition of what the State
intends to do, where it intends to do it, and how it proposes to do it.
Most, if not all, of these definitions will be made with nc input from the
public at large, including those individuals in coastal areas who may be
affected by the State's access acquisition efforts. Accordingly, it is
advisable at this stage to hold at least one public hearing in the State's
coastal area to ascertain public reaction to the access plan. These public
hearings would presumably be conducted in accordance with existing NOAA/OCZM
hearing requirements, with provision made for comsideration of writtem
comments and revision of the access plan based upon both oral and written
comments. :

5. Program Approval

Once the access plan has been prepared and public hearings have been
held, the State Program must be approved under 5305(b)(7). Such approwal is
essential to trigger the operation of the comsistency requirements of 5307.
Once the Program is approved, each access project (of all agencies, not just
the State CZM agency) should show how that project will fit into the State's
access objectives, and how it is consistent with the elements of the State
program.

6. Project Generation

Once the State Program has been prepared and approved by OCZM, the
State's efforts will focus om individual access projects. Again, each
project should be consistent with the approved State Program, with
sufficient flexibility allowed to enable the State to take advantage of
unexpected acquisition opportunities,
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VII. Legal Tools for Preserving, Perfecting,
and Acquiring Beach Access

I. Overview of Legal Constraints

The prevalent pattern of beach ownership involves public ownership of
the wet-sand or foreshore and private ownership of the dry-sand and uplands.
The access problem can be defined by reference to this ownership pattern,
using the example of a public highway running parallel to the ocean. The
road itself is publicly owned. Accordingly, the public has the right to use
the road, though such use does not necessarily include the right to park
along it. The land on the ocean side of the road, the upland area, is
privately owned, and may or may not be developed. The land to the ocean
side of the uplands is the dry-sand, again in private ownership and usually
belonging to the owners of the adjoining upland. Seaward of both the upland
and the dry-sand is the wet-sand or foreshore, which the public owns and has
the right to use. Thus the public has the right to use the road and the
wet-sand. However, the public has no right, either of ownership or use, in
the lands in between--the upland and the dry-sand. The access problem by
and large concerns the way in which the public obtains the right to proceed
from the road down to the foreshore. .

Access accordingly involves the availability to the public of beach and
ocean recreational resources. This definition of the access problem leads
to three important points. The first is that the public currently does have
the right of aceess to many beaches and other ocean areas. Examples of such
areas include municipal beaches, State parks, and National Seashores, as
well as beaches already served by accessways. It should be remembered that
the access with which we are concerned involves the public's right of access
. to the beach. This should be distinguished from permissive public use of
private property as an accessway.' For instance, a beachfront property owner
who sets up a pavilion and encourages members of the public to park, use his
facilities, and walk over his property to get to the beach does not give the
public a right to use his property, and may withdraw his permission at any
time. There are, nevertheless, a substantial number of beach and ocean
recreational areas to which the public currently does have the right of
access. The problems are that there are not enough accessways and those
that do exist are not always located where they are easily accessible to the
public.

The second point is that, while more beach access is needed, this does
not necessarily mean that all of the upland should be declared open for
public access to the rest of the beach. Littoral owners have proprietary
rights that must be protected. Increased public access can and should be
coordinated with the use of private land, and public utilization of the
beach need not interfere with littoral owners' enjoyment of their land.
Local governments should be selective in choosing accessways for acquisition
that are compatible with both public and private use. Moreover, once public
accessways have been acquired, public management and maintenance of beaches
and accessways is essential to continued use and enjoyment of the beach by
both littoral owners and the public. With regard to the protection of
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" private rights and uses, a beach access program accordingly involves
maintenance and management as well as the initial acquisition effort.

The third point is that there may currently exist a large number of
potential accessways in which the public currently has or can easily acquire
proprietary rights. Examples of such areas include rights-of-way which lead
down to the foreshore and which have been offered to the public but have not
yet been accepted by the appropriate local government body. A check of the
titles of beachfront property may reveal other instances in which the public
can perfect title to accessways. Similarly, there may exist areas which are
currently dedicated to the public but which are neither used nor maintained
by the governmental body to which the land was dedicated, and hence are
subject to having dedication withdrawn. The public rights in this type of
property can be preserved through adequate maintenance and management of the
accessway and the beach resource to which the accessway leads. In many
communities, access problems can be substantially alleviated by perfection
and preservation measures which involve discovering who currently has rights
of access and use, and then acting accordingly. These generally will be
less costly than outright acquisition measures, easier to implement, and
quicker to bring about.

The basic problem remains: more access is needed in appropriate
locations to increase the amount of beach available to the public. Means of
obtaining access can be classified within three general approaches: (1)
legislation, (2) perfection and protection of existing access, and (3)
acquisition of new accessways. Legislation, as exemplified by the Texas
Open Beaches Act, can simplify the task of access acquisition, but should
not be considered essential to any beach access program--adequate
legislative authority already exists in most jurisdictions to facilitate the
use of at least some acquisition strategies. Perfection and preservation
measures, as discussed above, should provide the groundwork for any beach
access program. This simply means that any program should begin with full
knowledge of the existing situation and a solid legal base. To increase the
amount of beach access available to the public, acquisition strategies
generally will be required. Many of the tools for acquiring access involve
the application of general property law concepts to a beach access context.
These tools can and should be used in concert to most effectively acquire
increased public access. It is anticipated that use of acquisition tools
will form the core of most access programs. The selection of tools will
depend upon a variety of factors, including local circumstances and access
needs, existing legal authority, and available resources.

Efforts to acquire public access to beaches may generate litigation,
particularly by owners of beachfront properties. As a preliminary matter,
therefore, the acquiring entity should anticipate legal challenges which
emanate from the Federal and State constititions. (See Godschalk, Brower,
McBennett, and Vestal, Constitutional Issues of Growth Management, ASPO
Press, 1977; and Godschalk, Brower, Herr, and Vestal, Responsible Growth
Management: Cases and Materials, in press.) Two major challenges should be
anticipated.

The first challenge is based on the constitutional doctrine that States
retain all power not expressly or implicitly given to the Federal government
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by the United States Constitution or preempted by Federal legislation.
Under this doctrine the States have created local governments and have given
them the power to engage in certain activities. Unless State enabling
legislation authorizes local governments to perform a given function (i.e.,
the acquisition of land and the regulation of its use), they may not do it.
To avoid challenges based on lack of authorization, the specific enabling
language of these delegated powers should be reviewed before local
governments adopt acquisition strategies.

The acquisition tools most likely to raise constitutional challenges
are those which, without compensation, require a private owner of beachfront
property to provide the public with access across his land to the beach.
(Banta and Callies, The Taking Issue.) The Fifth Amendment provides that
private property is not to be taken for a public use without just
compensation. The Fourteenth Amendment due process clause extends this
restriction to the States. Thus, since local governments derive their power
from the States, this extends to them as well. The landowner burdened by
beach access obligations imposed by the local government may object that his
property has been taken for a public use for which he should be compensated.
The courts in North Carolina require that compensation be paid if the
owner's property has been rendered valueless for normal uses (State v.Joymer,
23 N.C. App. 27) or for practical purposes (Roberson's Beverages, Inc. v.
New Bern, 6 N.C. App. 632; Helms v. Charlotte, 255 N.C. 647, cited in
Strong's North Carolina Index 2d, section 30, Municipal Corporations)
by the local action. Local governments must be sure that their actions
do not exceed the limits of the police power, or else compensation to the
burdened landowners will be required, making acquisition an expensive
proposition.

The following sections outline the tools that can be used to increase
public access within each of the three approaches outlined above, with
greatest emphasis given to acquisition strategies.

II. Legislation

The legislative approach to access acquisition involves the statutory
establishment of public rights to beach utilization and access, or
evidentiary presumptions which favor public rather than private use.

The legislative approach to the acquisition of beach access is
exemplified by the Texas Open Beaches Act [TEX. STAT. ANN. Sec. 5415(d)
(Vernon Supp. 1972)] which has been in effect since 1959. The statute is
predicated upon the right of the public to free and unrestricted use and
enjoyment of the beach.

The Act creates several presumptions and instructs the State Attorney
General to enforce them. It creates a presumption that the public enjoys a
prescriptive easement to use the area between the mean low tide and the line
of oceanfront vegetation, or if there is none, the, line two hundred feet
landward of the mean low tide. It also creates the presumption that title
to littoral land does not entitle its owner to exclude the public from using
this part of the beach or the part below. Both of these can be overcome on
a sufficient showing of facts by the landowner that no prescriptive right
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exists. The Act also creates a presumption that the public has a
prescriptive easement for purposes in ingress and egress to beaches owned by
the State and to beaches over which the prescriptive easement extends.
However, it does not create a right or presumption for the public to cross
the uplands landward of the vegetation line to reach to reach the beach
(Eckhardt, "The Texas Open Beaches Bill," in Texas Law Institute of Coastal
and Marine Resources, The Beaches: Public Rights and Private Use,
Conference Proceedings, Jan. 15, 1972). This seemingly results in the
anomaly that, in exXercising its presumptive rights to use the beach, the
public cannot get to the beach when this requires crossing the uplands over
other than existing public access routes. Whether this approach works
depends on the amount of access currently available to the public.
Accordingly, other States considering legislative solutions to the access
problem might consider incorporating presumptions for the public's right to
use the uplands, as well as the dry-sand, for access purposes.

A Federal Open Beaches Bill [H.B. 1976, 94th Congress, lst Session,
1974; the Bill is discussed in Black, "Constitutionality of the Eckhardt
Open Beaches Bill," 74 Col. L.R. 439 (1974)] has been proposed in the last
several years by Congressman Bob Eckhardt of Texas, and will probably be
proposed again in the present session of Congress. This bill is a variant
of the Texas Open Beaches Bill, but would probably be less effective in
securing public access because of its deference to State property law. As
currently proposed, this bill would make Federal money available to State
governments involved in acquisition of beach access, and would create
Federal policies supporting the public's right to use the beaches. However,
inasmuch as similar provisions have already been passed as part of the
Coastal Zone Management Act, it is questionable whether an Open Beaches Bill
would in fact change existing Federal policy. To facilitate increased
public access, the bill would authorize the Federal courts to make
declaratory judgments concerning the respective rights of the public and
littoral owners, meaning that Federal courts would determine title under
State law. Whether or not the bill can effectively increase public access
is conjectural, especially inasmuch as Federal courts will be constrained by
existing State law and will be unable to initiate new approaches to property
rights as has been done in some State courts [e.g., State ex rel. Thornton v.
%%X’ 254 Ore. 584, 462 P.2d 671 (1969); Gion v. City of Santa Cruz, 2 C.3d 29,

5 P.2d 50 (1970)].

III. Perfection and Protection of Existing Title and Access

In many coastal communities, there exist a large number of accessways
which the public would have a legal right to use given requisite prior
action by city and county governments. Some of these accessways are
currently in use by the public for purposes of beach access. Others are
not. In either case, the types of accessways under discussion involve those
in which the public has title or can acquire title with relatively minimal
effort. The emphasis is twofold: (1) to take effort to preserve the
public's right to use, where that right currently exists, so that public
access cannot in the future be withdrawn; and. (2) to perfect public titlte
where local governmental action is required to establish the public's right
to use land for access purposes. In many situations, both perfection and
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preservation techniques will be required--first to establish the public's
right to use, and thereafter to maintain that right. In many situatioms,
the same techniques will be required for both perfection and preservation.

In a beach access context, perhaps the two most useful perfection and
preservation tools are the erection of signs identifying public accessways
and the public maintenance of access areas.

Such actions can serve a variety of purposes. For example, the
dedication of subdivision streets is contingent upon acceptance by the
appropriate city or county government. Such acceptance is also required for
dedicated alleyways, which may be platted or otherwise offered to local
government. Although express acceptance is one method to ensure that a
legal dedication has in fact occurred, withdrawal of the dedicated streets
and alleyways is still possible if the local government fails to use the
dedi-cated property in some active manner. Maintenance has been held not
only to constitute an acceptance of an offer to dedicate by implication, but
also is sufficient to defeat any efforts to withdraw dedicated land.
Accordingly, where dedicated roads, rights-of-way, or alleyways can be used
to afford public access to the beach, local governmental maintenance of
these areas, such as marking these areas with signs and providing waste
receptacles and similar litter clean-up services, will both perfect and
preserve the public's right to use these areas for beach access purposes.

This makes apparent the need for detailed and accurate title searches
as part of an inventory of existing and potential access areas. The
emphasis should be on discovering both those areas in which the public has
or may easily establish a legal right to use accessways and also those in
which a legal right to public use either has not been established or can be
abrogated by the acts of others. The specific tools employed to preserve
and protect access will of necessity depend upon the particular defects in
title. However, most defects can probably be solved by such relatively
simple measures as posting signs, doing some minimal amount of maintenance,
or the undertaking of similar action evidencing the public's commitment to
the land in question as a recreational resource. In some instances,
litigation may be required to establish public rights or enjoin private
attempts to abridge those rights. All of these activities will of course
involve some expenditure on the part of local government. These
expenditures should be relatively low where the public either has title or
can easily perfect title. In any event, these expenditures should be less
than those incurred by application of virtually all of the acquisition tools
which follow.

IV. Acquisition of Access

Access to beaches can be acquired in a number of ways, including
purchase, donation, establishment via litigation, and application of land
use control mechanisms. The various tools and techniques for acquiring
access are presented in the following section. Each tool is analyzed in
terms of advantages and limitations, innovative applications, and use in
combination with other techniques.
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Following are a number of characteristics that are inherent in all
acquisition activities: -
0 Access acquisition is generally expemsive. As a result,

governments should seek to acquire only the degree of ownership

necessary for the type and quality of access desired. ' In many
cases, this will mean acquiring less-than-fee simple ownership.

o Acquisition of property is often a slow process for governmental
agencies; and comversely, property suitable for access may be on
the market for only a short period of time. Historically, private
sector organizations (e.g., The Nature Conservancy) have assisted
governments in making land acquisitions. These organizations can
and should be used to help facilitate beach access acquisition.

) Governmental access acquisition programs will be most effective if
they are based upon clearly established objectives. These
objectives should specify the types of access having highest
priority in the acquisition program. Moreover, the available
resources and access tools should be used to carry out these
objectives.

A. Acquisition of Fee Simple
1. Purchase
a. Description

Purchase of fee simple title is the most direct means of acquiring
access to beachfront recreation areas for the public. All that is involved
is the purchase of property by State or local government. Unless combined
with other tools, such as eminent domain, the govermmental purchaser is
limited to property available on the market. In addition, the governmental
purchaser must compete with other potential buyers, which may have the
effect of inflating market prices. As a result, purchase of fee simple
title is likely to be the most expensive acquisition tool.

b. Beach Access Application

Effective use of this tool in a beach access context is dependent upon
the location of land purchased. For example, purchase of a narrow strip
~from a roadway to the foreshore would be much less expensive than purchase

of a wide strip of beachfront property. Purchase of such narrow strips
would of course be dependent upon the availability of a seller. However,
given availability, purchase of narrow accessways, combined with acquisition

of nearby land for parking, would probably be a feasible toocl in most
developed beachfront areas.

Purchase of fee simple title is also applicable to the acquisition of
beachfront parks. Land purchased for parks could include entire islands or
portions thereof, beachfront property, or both land contiguous to beachfront
property and strips of land purchased to afford access from the park to the
beach.
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c. Experience

The State of Oregon is currently conducting a purchase program to
provide public areas for beach recreation. The Oregon program divides the
coastline into discrete sections. The goal is to provide a public
recreation area within each of these sections. In most instances, the
recreation areas consist of a small amount of parking, scattered picnic
tables, overlooks from cliffs, and access to coves and similar scenic
portions of the beach. The emphasis of the Oregon program is on purchasing
as much land as rapidly as possible but limiting improvements upon the land,
as opposed to a strategy of purchasing only a few selected parcels of land
and intensively developing these for public use.

The State of South Carolina has over the years purchased oceanfront
islands or parts of islands for preservation and public recreation purposes.
As a result, there currently exists along the coast a series of State parks
which provides the public with both access to the beach and support
facilities such as picnic areas and improved campsites. The 1976 report,
Public Beach Access and Recreation in South Carolina (by Hartzog, Lader, and
Richards, funded by B.0.R.), cites the need for even more publicly owned
parks along the coast to meet increasing public demand. The South Carolina
acquisition approach involves geographically large areas and considerable
recreation improvements, in contrast to the Oregon strategy of acquiring
numercus small parcels and making only minimal improvements. Such large
parcel acquisitions seem particularly appropriate to a coastline like South
Carolina's, which consists of numerous small islands.

Several highly developed communities in Florida, such as Boca Raton,
have financed beach and uplands acquisitions by means of public bond issues.
This has been positively received on the ground that if beach recreation
areas are not acquired now they will be the sites of commercial development
leaving the local residents without access to use of the beach.

d. Methods of Application
(1) Neighborhood Scale

On a neighborhood scale, acquisition of fee simple title would most
likely be used to provide narrow accessways from public roadways to the
beach. Acquisition of land would also be an appropriate tool for providing
parking areas contiguous to such accessways. Small beachfront lots might
also be purchased to provide for both access and public parking. At the
neighborhood level, purchase might be combined with other tools, such as
condemnation and prescriptive easement, to provide public pedestrian access
between privately owned tracts of land, especially in locations where such
accessways are platted.

(2) Municipal Scale

At the municipal level, fee simple purchase is most appropriate for the
establishment of municipal beaches. Such beaches would presumably require
some degree of intensive development and periodic maintenance by municipal
government. Important variables would be public demand and the expected
degree of use of the facility, the resulting size requirement for the
facility, and the cost of the facility in light of its location.
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The establishment of municipal beaches can be used as a planning device
to concentrate commercial beachfront development. Especially if beachfront
property has not yet been intensively developed, combinations of public
acquisition and land use management techniques like zoning can be used to
plan beachfront land use, and thus help manage such common beachfront
problems as dune protection, sewerage, adequacy of road and parking
facilities, etc.

(3) Regional/State Scale

At this scale, purchase of fee simple title is perhaps the most
appropriate means for acquiring land to be used as State parks. Examples of
land purchased for this purpose would include islands, or portions of
islands, or any large acreage in coastal areas which include some beachfront
property. Although use of this tool might be expensive, it can be argued .
that fee simple acquisition is the only tool for acquiring sufficient
acreage for State parks.

2. Acquisition in Fee by Gift
a. Outright Donation

Outright donation of land for public purposes has long played an
important role in public resource development. As of 1960, for example,
over 30 percent of the Federal, State, and county parkland in the State of
New York had been acquired through donations. Outright domation is still a
highly desirable method of conveying property because of its relative
simplicity and because it gives the organization entrusted with the land the
freedom, within reasonable limitatioms, to vary uses of the property to meet
needs and conditions in the future. The tax savings realized from a
donation of land are great. Aside from the avoidance of any further real
estate taxes or estate taxes on the land value, maximum savings are obtained
from Federal and State income and capital gains taxes.

The major conservatory organizations--both national and regional--have
historically given assistance to governments involved in acquiring land
donations. Almost all local governments are permitted to receive charitable
donations of land from public-spirited citizens. Possibly the main reason
charitable donations of land are not more common across the Nation is that
it does not occur to public officials to ask.

When a landowner -decides to domate his property to an organization or
governmental agency, it is the landowner's prerogative to include
restrictions in the deed of transfer. Such restrictions can ensure that the
land will be managed and used according to the donor's wishes. However, the
government must accept the conditions attached to the grant.

Donors who place restrictive language in the deed should be aware that
the restrictions will most likely have an effect on the fair market value of
the property. Through restrictions, the donor is effectively retaining some
rights, and these rights have value; thus, the value of the restrictions
will be considered in any appraisal of the land.
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One such restriction is commonly referred to as a "reverter" clause.
By including a reverter clause in the deed, will, or other instrument of
transfer, the donor can specify that title to the land or interest in land
conveyed will revert to its former owner or to a third party if it ceases to
be used for the purposes defined in the instrument.

When a landowner gives his land to a government entity, he is generally
permitted to deduct from his Federal income tax the fair market value of the
property (or a lesser amount if a lesser estate is given).

b. Bargain Sale

In many cases, a landowner cannot, for some reason, simply give his
land to an organization or government agency, and the alternative of
purchasing the property at a bargain sale price should be explored. A
bargain sale is a purchase price at less than the appraised estimate of fair
market value.

If the owner of a piece of property feels that he has to receive some
actual cash for his land, a bargain sale is often a very attractive
alternative to the owner, especially if he has a low cost basis on the
property and a big income. The long term capital gains tax which results
from the sale of appreciated property can have an adverse effect on an
individual's adjusted gross income. The long term capital gaims tax allows
the seller to put all of his original cost of the property and one-half of
the profit from the sale into his pocket, without any taxes. The other half
of the profit is added to the seller's adjusted gross income before
deductions, and unless there are some sizable deductions to shield this
additional income, the increased taxes can have an adverse effect on the
seller's ordinary income. By adding one-half of the profit to his ordinary
income, the seller will probably be pushed into a higher tax bracket, which
adversely affects not only his profits from the sale, but also the net after
tax return on his ordinary income.

A bargain sale to a governmental body at less than appraised fair
market value not only gives the donor a deduction with which he can shield
his adjusted gross income, but also may provide a simple way for the owner
to realize fair market value without actually placing the property on the
open market.

B. Acquisition of Less~-than-Fee Simple

In order to understand the concept of less-than-fee, it is useful to
think of the rights associated with a property as a bundle of sticks. Each
of these sticks can be thought of as representing some particular property
right. For instance, one stick might represent the right to exclusive
possession of the land. Another might be the right to develop the land. In
theory, the owner of property in fee simple holds the entire bundle of
sticks, except those retained by government through police power, taxation,
eminent domain, and escheat. The property owner, therefore, is free to use
his property in any manner he wishes as long as it does not conflict with
existing governmental rights and laws.
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. When property is acquired in fee simple, all of the rights associated
with the property are transferred from the origimal owner to the acquiring
party. The acquiring party thus becomes the new property title holder and
is free to use the land as desired within the scope of his rights.
Less-than-fee acquisition, on the other hand, involves the granting by the
property owner of a limited right or set of rights to a second party. The
rights granted are always less than the total bundle of rights possessed by
the property owner. As a result, the property owner continues to hold the
title to the land and is free to use the land in any manner which is
consistent with the rights conveyed to the acquiring party.

1. Purchase of Easements
a. Description

An easement is the right to use someone else's land in some
specifically designated manner. In most cases, easements involve a specific
right to travel over a landowner's property. The most common situatien
involves a landlocked person who must travel across his neighbor's land in
order to reach a road. In general, an easement is limited to a specific use
by a particular person or persons. If an easement is granted to a person or
a unit of government it is called an easement in gross. If granted to an
adjoining landowner it is an easement appurtenant. Easements are also
categorized as affirmative or negative. An affirmative easement is a right
to use land, as in the right of access over land described above. Negative
easement precludes some use of land, as in a scenic easement, which might
prohibit a neighboring landowner from erecting a building which would block
a view.

Easements may be acquired by deed, in which case the right to use
another's property is generally purchased. Or they may be acquired by
prescription where, if certain legal requisites have been satisfied,

" continued and prolonged use has given the user the right to use someone
else's land. Purchase and prescription will be discussed as separate tools.
Purchase of easements is described below.

Easements are generally purchased in circumstances in which it is
unnecessary or infeasible to purchase the land itself--i.e., only some
rights to use the land, such as the right to pass over it, are needed. In
the absence of the use of such tools as eminent domain, there is no
requirement for a landowner to sell an easement. Accordingly, easements are
likely to be expensive, particularly when the user desires an easement on a
particular piece of property. However, landowners may be persuaded to grant
easements because of the tax consequences involved, including a decrease in
the valuation of their property for property tax purposes in addition to the
potential ability to avoid paying capital gains tax on the income derived
from the sale of the easement. Generally speaking, the viability of
purchase of easements as a tool for acquiring access is conditioned upon
most of the variables discussed in the section regarding purchase of fee
simple title. ‘
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b. Beach Access Application

Easements are most appropriate as walkways from a public road, across a
landowner's property, to the beach--i.e. down to the foreshore, which is
owned by the State. In many instances,” this will accordingly mean a right
to travel from the State-owned road to the State-owned beach. Easements are
particularly useful either where (private) walkways from a road to the beach
have already been designated on recorded plats, or along the lot lines of
property being used for purposes not inconsistent with a public walkway to
the beach. Easements may also be procured across residential beachfront
property, particularly where the landowner needs the money.

The major caveat involved in acquiring access easements is that the
accessway must lead. to the beach from an area which is accessible to the
public. This means that road capacity and probably parking facilities of
some sort must be available if an access easement is to be useful to the
public. In addition, as with purchase of fee simple title, purchase of
access easements requires a willing seller. In the case of access
easements, owners of beachfront property may be induced to sell easements if
their property can be revalued for taxation purposes.

c. Methods of Application
(1) Neighborhood Scale

On the neighborhood scale, acquisition of access easement would seem to
be most useful for providing local residents with access to the beach.
Where beachfront subdivisions were sold with reference to a plat on which
accessways were delimited, or with covenants assuring lot owners access to
the beach, landowners may already have legal access. In addition,
subdivision residents may have acquired the right of access to the beach via
prescription. Accordingly, easement acquisition is probably not necessary
in most beachfront subdivisions as a means of providing subdivision
residents with access to the beach.

Using a slightly more expansive definition of neighborhood, there may
be many residents of beachfront communities who lack access to the beach
other than by trespass (i.e., those living in near-beach but not beachfront
lots). Easement acquisition can be used to provide access for these people.
Particularly if the route selected for easement acquisition is one already
in use as an accessway--such as a route reserved for use by subdivision
residents--and sufficient parking is available, this tool can effectively
procure public access at a fairly insubstantial cost.

(2) Municipal Scale

At the municipal scale, the local government involved must decide
between acquiring neighborhood access easements, as discussed above, or
using easements to provide access to high-use beach facilities, such as
municipal beaches, or combining the two. In the context of high-use
facilities, easements could be used to provide access to the public along
the commercial strip, or similarly to enable the public to reach the beach
without disrupting existing beachfront land use.
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(3) Regional/State Scale

At this scale, easement acquisition is perhaps most effectively used in
combination with other access acquisition techniques. For example, scenic
easements might be acquired over marghland property contiguous to State
parks, or access easements to the marsh might be provided to enable the
public to use these areas for fishing, boating, etc. Depending on the area
involved, easements could also be used to afford access to the beach in
situations in which the landowner might not be willing to sell fee simple
title.

d. Experience

Broward County, Florida, has purchased three easements, each ten feet
wide and six hundred feet long, from the coastal highway to the beach over
currently undeveloped land just north of Pompano Beach. While there is no
provision for parking, these easements do provide beach access to the
residential communities on the landward side of the coastal highway.

Another - frequent use of easements has involved scenic easements,
easements which are designed to preserve the aesthetic attractiveness of an
area by prohibiting unattractive land use. In the 1930s, the National Park
Service began to acquire scenic easements along the Blue Ridge and Natchez
Trace Parkways. Scenic easements have also been used to preserve the
shoreline along Oregon's Willamette River and to protect the views along
Wisconsin's Great River Road.

A different kind of easement has been used by the Fish and Wildlife
Service in the "pothole" country of Minnesota and the Dakotas, where
easements were purchased to protect the natural breeding habitat of ducks
and other wild fowl. These easements stipulate that farmers will not burn,
fill, or drain the wetlands located on their property.

Within the beach access context, easements have been acquired through
the development permit process. Although this does not involve outright
purchase, the governments have exchanged something just as valuable as money
(the right to develop) for the easements (see the following sections dealing
with trades and with required dedication of roads and alleyways). An
example of this sort of tramsaction occurred in Malibu, California, where
the builder was required to open a five-foot easement over his property so
that the public could get from a nearby highway to the beach. Many other
States use this technique. '

2. Prescriptive Easement
a. Description

Generally speaking, prescription refers to the process by which one
person obtains the right to use another's land in some specified manner.
Title remains with the original landholder. However, because of continued
use of the landowner's property by some other party, the law recognizes that
party's right to continue that use. The landowner's land is accordingly
encumbered by the easement holder's right of use.
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The requirements for establishing a prescriptive easement vary from
State to State. Generally speaking, the requirements include the continued
use of someone else's land for a considerable number of years, such as ten
or twenty. Such use must be adverse, meaning that the landowner must not
give permission for the use, and usually must be notorious in the sense that
the landowner could easily have discovered the use and taken steps to
prevent it had he cared to do so. Once the requirements for prescription
have been met, the user has acquired a right to continue his use. In other
words, this use cannot be interfered with by the landowner or his
successors. If the legal requirements are met, prescription approximates
the common notion of squatters’ rights--that is, if ome squats for long
enough on a piece of property, he gets to keep that property.

b. Beach Access Application

Prescription in a beach access context can refer to two distinct
phenomena: (1) acquisition of the right to pass over privately held land in
order to reach the beach, and (2) acquisition of the right to use the
dry-sand and uplands for recreational purposes. Arguably, public rights in
the foreshore will have as their practical consequence public ability to use
the dry-sand but not necessarily the uplands for recreational purposes.
Accordingly, the principal uses of prescription in a beach access context
will be found in obtaining access to the beach and use of the uplands.
Prescription may be used effectively to obtain or perfect the right to use
the beach as well.

In many, perhaps most, beachfront communities, the public has regularly
used certain paths to reach the beach. If such public use satisfies the
requirements for prescription, primarily as to duration of the use and
adverseness, then the public has acquired a right to use that particular
accessway and dry-sand/uplands irrespective of the desires of the title
holder of the land. It must be noted that continued or habitual use of an
accessway may not necessarily result in a public easement by prescription.
The public acquires an easement only when it can be shown that the use has
been made by the public at large. For example, if only the residents of a
particular subdivision used a particular path to the beach, and met the
requirements for prescription, those subdivision residents but not the
public would acquire the easement. Similarly, if a Girl Scout troop for the
requisite number of years used a pathway without permission of the owner,
the troop in question, or perhaps the Girl Scouts as a whole, would acquire
an easement of passage or access by prescription, but the public would have
acquired no such right.

While there currently may be many accessways that are legally
obtainable for use by the public by means of prescription, most such routes
have not been legally established. Easement by prescription, to be legally
recognized, must generally be established through litigation, followed by
the recordation of the encumbrance upon recorded title. Local government
may wish to so establish easements by prescription as a method of obtaining
access. However, documentation and litigation do involve some cost, and de
facto access may be preferable to the expense of securing legally recognized
access.
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c. Experience

Prescription is a traditional property law concept. It can be applied
to beach access contexts in the same manner that it is applied in regard to
any other property. For example, the Florida Supreme Court in City of
Daytona Beach v. Tona-Rama, 294 So.2d 73 (1974), applied traditiomal
concepts of adverseness to overrule a lower court decision which had upheld
the public's prescriptive acquisition of access to and use of the beach.
Other courts, such as the Texas Appellate Court in Seaway Co. v.Attorney
General, 375 S.W. 2d 923 (Tex. Civ. App. 1964), arguably display a willingness
to find that the public has prescriptively acquired access to the beach, and
accordingly construe both facts and the law in the manner more likely to result
in prescription than would traditional modes of analysis.

d. Methods of Application
(1) Neighborhood Scale

Most prescriptive easements of access to the beach will be on the
neighborhood scale--that is, prescriptive easements will be established over
the passageways that local people use to get to the beach. Locally used
accessways will also be the easiest to prove in litigation, so long as there
are local people who have used or know of others using the accessway in
question for the requisite number of years.

(2) Municipal Scale

Prescriptive easements for access can also be established at the
municipal scale where there are beaches that local residents customarily use
and have used for the requisite number of years. If such beach areas exist,
the public may also be able to acquire via prescription the right to use the
dry-sand and uplands areas for recreational purposes. The public may also
be able to acquire by prescription the right to park vehicles in specified
areas adjacent to paths leading to the beach.

(3) Regional/State Scale

Prescription is probably not a viable tool at this scale. However, if
a State wishes to acquire for recreational purposes land the public has
continuously used in a manner that satisfies the requirements for
prescription, the State might be able to use this tool in conjunction with
other tools to acquire the property more easily, and at a lower price.

3. Conservation Easements
a. Description

A conservation easement is a method by which a landowner can secure
both present enjoyment of his land and future limitations on the land's use.
Pursuant to authorizing this statute, the landowner conveys the easement to
a governmental entity or authorized private organization. The terms of the
easement preclude certain uses of the land. The owner retains title. The
effect is to encumber future uses of the land, in that future owners must
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take title subject to the terms of the easement. Depending upon the terms
of the easement, the effect of a conservation easement may accordingly be a
substantial reduction in the market value of the land. To facilitate use of
this technique, tax benefits in the form of reduced property taxation
valuation may accrue to the landowner so encumbering his land.

A conversation easement is thus essentially a preservation technique.
It involves taxation mechanisms, such as reduction in property valuation for
tax purposes, as an inducement for landowners to use this technique. 1In
theory, conservation easements constitute the donation of proprietary rights
to the public, and accordingly could constitute an important acquisition
tool in any beach access strategy. However, as illustrated in the
discussion below concerning beach access application, use of this tool
without substantial controls can lead to increased restriction rather than
increased public access.

b. Beach Access Application

In a beach access context, the most likely application for conservation
easements will involve large tracts of property which have not yet been
developed. The effect of conservation easements in these tracts will vary
depending upon the terms of the easements. The stringent easement, such as
one precluding the removal of all trees, shrubs, and other vegetation, may
have the practical effect of limiting future land use to open space. If the
terms are so written as to preclude roadways or pedestrian paths through the
property, the use of conservation easements may effectively preclude future
development, keep the beachfront property in large tract private ownership,
and preclude public access over this property to the beach. In such a
situation, the landowner would be reducing the market value of his land, but
his efforts would also have helped insure his continued ownership and
enjoyment of the land at a lesser rate of taxation. In return, the public
would have received a guarantee of future open space, but not of the ability
to use this open space.

A further effect of such conservation easements involves the valuation
of other property along the beach. By the taking of large tracts off the
market via the conservation easement mechanism, beachfront property not so
encumbered would greatly appreciate in value due to what amounts to market
manipulation. The consequence in terms of public access is that the public
may be shut off from most beach areas and unable to pay the price for the
land that is available.

The above description applies to the forms of conservation easements
that have been used to date. Arguably, a variant form of conservation
easement could be used to obtain public access via this mechanism. In many
situations, a landowner will contract to donate his land via a conservation
easement on the condition that his property is revalued for taxation
purposes. Similarly, the governmental or private entity receiving the
easement could condition that receipt upon provision for public access.
This essentially involves negotiation, and a willingness on the part of the
governmental or private entity involved not to take everything offered at
first blush.
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Statutes authorizing the use of conservation easements and the ability-

of governmental and private entities to accept them can be amended to
require that the management of the proprietary rights so obtained will be
consistent with certain public purposes or general welfare provisions. One
of these can be the provision of public access to recreational facilities.
Other similar purposes could be environmental preservation, habitat
management, and so forth. Similarly, tax statutes can be written
specifically for revaluations concerning conservation easements, with
revaluation allowed only on the condition that such public access be
provided.

¢. Experience

The most prevalent use of conservation easement has been in Maine.
Under Maine statutes 33-667 and 33-668, '"conservation restrictions" are
defined and authorized for acquisition by any governmental body having power
to acquire interest in land. Section 33-668 distinguishes this mechanism
from any other governmental power to acquire property, including by gift.
The Maine program is administered through the Maine Coastal Heritage Trust.
This organization promotes the use of conservation easements as a
preservation technique, and is the principal entity in Maine acting as
recipient of the rights donated in conservation easements. While this
program seems to have been successful in acquiring many ecologically
important areas of the Maine coast for preservation, it has been criticized
on the ground that use of the conservation easement technique has not
increased public utilization or access to open space and recreation areas.

d. Methods of Application

Use of this tool is limited to areas where beachfront properties still
exist in large tract ownership. So long as the governmental entities
involved can exact public access to the beaches from the grantor as a
condition for accepting the conservation easement, this appears to be a
viable tool for acquiring recreation rights as well as access rights on
either the municipal or regional/State level.

4.  Leaseholds
a. Description

Leaseholds are a second commonly used less-than-fee technique. Under a
leasehold agreement, the owner of a parcel of land (lessor) grants an
interested party (lessee) the right to use the land in a specified manner
for a limited period of time. The leasehold thus creates and transfers to
the lessee restricted rights, generally referred to as the leasehold estate,
and reserves to the lessor all remaining property rights, known as the fee
estate. At the time of lease expiration, the restricted rights revert to
the lessor. Usually the lessor and lessee have contractually decided what
the state of this reversion should be before the rights are initially
granted.

While leases are most frequently utilized as a legal instrument for the
renting of buildings and structures (e.g. apartments, stores, offices,
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etc.), they can be applied to any number of other uses including the
provision of farming rights, public fishing and hunting rights on private
lands, and public access rights across someone's property.

Two basic variations of the standard lease are commonly used. The
first involves the inclusion of a renewal clause within the contract. This
simply permits the renewal of the lease at the time it expires, provided the
lesscr and lessee desire to use this option. The second variation, known as
the option to purchase clause, allows the lessee to buy the fee estate
outright prior to the expiration of the lease. Often this clause is
inserted when the lessee is uncertain about the relative value or utility of
a particular parcel of land. By acquiring certain affirmative rights and
then exercising them for a period of time, the lessee can determine whether
or not fee simple investment is desirable.

Aside from these basic characteristics, leases have a number of other
general traits which must be considered before one decides whether
leaseholds are particularly suitable for access purposes. These traits are
presented below.

Advantages Disadvantages
o Leasing is flexible relative o Lessor and lessee may not
to possible length of contract always be able to agree on
term and types of affirmative term of lease or interests to
interests which can be be included therein.
included.
o Leasing rates are adversely.
o It is usually less expensive affected by development
than purchase of fee interest. pressures.
o Basic ownership remains with o Lease may not necessarily
property owner. reduce the owner's tax
liability.
o In some States lessor may be
exculpated from personal and o Responsibility for personal
property losses to those and property damage liability
using the land for recrea- may be unclear.
tion.

o May not solve problem (need
o Leasing is generally for access) in the long run.
accepted and understood by
the public and the courts.

o Rights granted do not take
away future rights to full
use of property by lessor.

o Public entry and use can be
limited to specified months
and purposes, permitting
some continued use by lessor
during other times.
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Advantages

o Contractual nature of agree-
ment helps to identify more
clearly the maintenance/
enforcement roles.

o Might be a partial solution
where no other solution is
possible.

b. Beach Access Application

In the beach access context, leases can be used to serve a variety of
needs and factual circumstances. Immediate needs for access can be served
by leasing access across developed or undeveloped land while long-term needs
are being analyzed and long-term plans drafted. Leases can also be used to
demonstrate to a landowner who is suspicious of the harm that might be done
by the public travel across his land that the harm is minimal and fully
compensated by the cash payments provided by the lessee for the lease or by
reduced property taxes. If the local government or other lessee has a duty
to maintain the accessway and responsibly carries out that duty, this would
contribute to the creation of a positive perception by the suspicious
landowner. Having made this demonstration, the lessee could urge the
landowner to dedicate the accessway to the public or could negotiate lease
extensions at a reduced rate of compensation. If the landowner is
unfavorably impressed, the local government still has the option of eminent
domain available to acquire access over the property.

C. Other Means of Acquisition
1. Eminent Domain
a. Description

Eminent domain is the process by which governmental entities can
acquire proprietary interests in privately held land in exchange for
compensation, regardless of the owner's willingness to sell. . Generally
speaking, the govermnmental entity may condemn whatever land it chooses so
long as its actions are consistent with a public use or benefit involving
the land in question. Compensation is usually fixed at fair market price,

though there may be evidentiary problems in establishing exactly what this
is.
b. Beach Access Application
In a beach access context, eminent domain has a variety of
applications. One is to condemn property in fee, and thus to acquire land
for access-related purposes such as parks, parking lots, and so forth.

While eminent domain may be used effectively in some circumstances, it has
the drawback of being expensive. A second and less expensive application of
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eminent domain in a-beach access context is to condemn easements, that is,
public rights-of-way, over privately held property; title thus remains in
private ownership, but is encumbered by the public easement for purposes of
access.

This second application--using eminent domain to acquire access
easements--can be used in a variety of contexts. In many coastal
subdivisions, accessways (usually paths through the dunes) exist for use by
landowners in the subdivisions. Many of these are retained in ownership by
the subdivider, who simply does not sell strips between platted lots. Other
such accessways may be held by littoral owners subject to a private easement
in favor of the subdivision landowners, or subject to prescriptive easement.
Where such accessways are recorded on plats, condemmnation appears to be a
particularly useful and inexpensive method of acquiring public access. The
right-of-way is set out in metes and bounds; the land is already subject to
use for purposes of access, so that additional use will only marginally
affect property values and in fact the land may already have a limited
access easement recorded against it. Easements which are recorded in
littoral land deeds but are not shown on plats may be more difficult to fix
by metes and bounds, but these still present the advantages of similar
existing use. In such situations, it would seem that the governmental
entity could condemn an access easement across the existing accessway and
pay only a minimal sum because the property is already encumbered by
existing easements or covenants.

In many coastal areas, there are a large number of platted accessways
and possible road extensions down to the beach. Eminent domain exercised in
these contexts for purposes of acquiring access easements appears to offer
an inexpensive and readily available means of public access in these areas.
Although some litigation may be expected contesting both valuation and the
location of accessway chosen, it would seem that this use of eminent domain
presents a comparatively facile method for acquiring access.

c. Experience

In the beach access context, eminent domain powers have been used
almost exclusively for fee simple acquisition. As has been mentioned, the
principal difficulty with fee simple acquisition is not so much a legal as a
practical problem: the costs of condemning substantial areas of beachfront
property are higher than most States and municipalities can afford. The
problem is illustrated by three recent examples.

In the early 1970s, the County of Hawaii condemned a park site at
Kalapana Black Sand Beach. In doing so, it had to confront: (1) the
difficulty of surveying a piece of ocean-front property, a task complicated
by special laws relating to shifting boundary lines; (2) the problems
inherent in appraising unique and commercially valuable land, the value of
which may be greatly inflated because of speculation; (3) the possibility of
litigation with the landowner; and (4) the realities of obtaining money for
compensating the landowner. [County of Hawaii v. Sotomura, 55 Hawaii 176,
517 P.2d 57 (1973), cert. denied, 419 F.Supp. 95 (D. Hawaii, 1975)].
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Since 1970 the State of Florida has been using eminent domain to
acquire beachfront property. Between 1970 and 1973, it acquired ten miles
of beach lands at a cost of one million dollars per mile. (Miami Herald,
April 22, 1973.) California, on the other hand, recently exercised eminent
domain over a one-mile stretch of beach at a cost of six million dollars.
(Los Angeles Times, January 31, 1971, B, p. 1, col. 6).

2. Implied Dedication and Express Dedication
a. Description

If a residential lot is sold with reference to a recorded plat on which
roads or rights-of-way are designated, the purchaser has a right to use
those roads and rights-of-way as an incident to title. Often such roads and
rights-of-way will be expressly dedicated to the general public as well
(required dedication is dealt with separately later in this chapter). 1In
other cases, the doctrine of implied dedication enables a court to find that
recordation of streets, alleyways, etc., or other acts constitute a
dedication of those features to the public. An implied dedication may be
found to exist whenever there is a transfer of title. It may be shown by
some act or course of conduct on the part of the owner from which a
reasonable inference can be drawn or which is inconsistent with any other
theory than that he intended to dedicate. Therefore, it can arise from
activity other than recordation. For example, if a purchaser buys land that
has been used for an extended period of time by the public for access
purposes, and he does not subsequently seek to prevent such use, it may be
argued that the purchaser intended to donate to the public an access
easement over his land. This concept has obvious ties to prescription and
adverse possession, but with the concept of adverseness removed. The
landowner is construed to have a domative intent--that is, he intended to
give to the public the property rights in question. However, the evidence
used to prove an implied dedication may be substantially similar to that
used to prove prescription--i.e. continuous and uninterrupted use with the
knowledge of the landowner. Implied dedication can accordingly be seen as
an alternative to prescription in those circumstances in which adverse use
cannot be established.

Express dedication poses no such proof problems--the dedication itself
establishes public rights of use, consistent with applicable statutes and
ordinances. Accordingly, where a road or right-of-way has been expressly
dedicated in a beach access context, the public has acquired access.

b. Beach Access Application

In the context of residential subdivisions, implied dedication can be
used to argue that subdivision roadways and alleyways have been dedicated to
the public. This is especially important in those subdivisions in which
alleys between beachfront lots can provide accessways from a roadway to the
beach. In such circumstances, successful invocation of implied dedication
will have the effect of securing a public accessway from a public road
within the subdivision to the beach. In addition, in those subdivisions in
which existing roads can be extended down to the beach, use of implied
dedication will have the effect of securing a public accessway from a public
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road within the subdivision to the beach. Also, in those subdivisions in
which existing roads can be extended down to the beach, use of implied
dedication to establish rights to the right-of-way can afford not only
pedestrian access to the beach but also vehicular access to the beach. 1In
either situation, the establishment of public rights in the subdivision
streets should have the effect of allowing public parking along these
streets, with the caveat that some improvements might have to be made if the
streets are not paved or are too narrow to allow both parking and through
traffic.

The non-subdivision application of implied dedication involves the
establishment of public rights in existing routes that are permissively used
for access purposes. Whether or not this application of dedication can be
used to supplement prescription depends on the interpretation of State law,
and may well not be available.

In reference to beach access, express dedication is applicable to those
beachfront roads and rights-of-way that have been expressly dedicated. Such
roadways already- afford the public legal right of access--accordingly the
emphasis in express dedication is to discover (e.g., by title search) and
utilize existing dedicated roads and rights-of-way, and to encourage the
express dedication of new streets amd rights-of-way.

c. Experience

The doctrine of implied dedication has been used in both the Texas and
California courts. In Seaway Co. v. Attorney General, 375 S.W. 2d 923 (Tex.
Civ. App.), the Texas Appellate Court found that an easement for purposes of
access had been dedicated to the public through implication as a result of
over a century of use of the beach by the general public for recreational
purposes. There had been no interference with public enjoyment of the area,
and the public had never sought permission from anyone to use the beach.
The court applied roadway precedents to the beach context without discussing
their suitability or referring to earlier beach access decisions in other
States.

In Gion v. City of Santa Cruz and Dietz v. King, 2 C.3d 29, 465 P.2d 50
(1970), the California court set forth guidelines indicating when public use
of the beach and adjacent parking facilities would ripen into an implied
dedication of the property in question. However, as noted in 22 Stanford
Law Review 564 (1970), the criteria set forth by the court amount to use of
prescription under the name of implied dedication.

d. Methods of Application
(1) Neighborhood Scale

Implied dedication would seem most applicable in the context of
particular roads and accessways. These of necessity will be at the
neighborhood scale, although litigation to establish public rights in these
areas might be limited to locations which would afford public access to
highly used (e.g. municipal) beaches. Especially within subdivisions,
parking is likely to be a problem. Accordingly, planning is necessary to
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ensure that the municipality seeks to establish access easements by implied
dedication only in those areas where it is unnecessary to expend large
amounts of money to improve roadway and parking facilities.

(2) Municipal Scale

The advantage of using implied dedication as a means of establishing
the right of access in areas currently used by the public for access
purposes lies in the ability to establish what amounts to a public beach,
and access thereto, without the expenditure of public funds (except for
litigation). This may be possible in many areas traditionally used by the
public for access purposes with the landowners' permission (which,
accordingly, makes prescription unavailable under most State laws).

(3) Regional/State Scale

. It seems. unlikely that this tool will have significant application at
the regional or State scale. However, its use depends upon the factual
circumstances in each case, which may make application of this tool
desirable.

3. Trades
a. Description

There are. two principal means by which trading can be used as a tool to
acquire access. The first involves the exchange of access rights for
development or use modifications or for commitments to assume maintenance
responsibilities. This was the approach adopted by the City of Greensboro,
North Carolina. That city amended its zoning ordinance [ 23-33.5 (1975)]
exempting residential lots abutting open space dedications from the minimum
lot size otherwise required by the ordimance. This was done in an effort to
obtain open space dedications on flood plains. It is apparent that such an
approach could be used in the beach access context as well. However, unless
the specifics of such an approach are fully reported in advance of their
implementation, there is a serious problem of abuse by the body evaluating
the benefit received. This could lead to contract or spot zoning which
would be overturned by the courts, to political kick-backs, and to
instability in local development patterns.

The other principal use of trading involves the exchange of land. If a
local government or the State owns non-beachfront property for which it has
no immediate or foreseeable need, such property could be exchanged for
beachfront property having similar value. Here the dangers of abuse are
less, because the exchange would follow objective appraisal of both parcels.

b. Beach Access Application

Trading is most appropriate for new development proposals. When land
which is desirable for access purposes is the subject of private development
planning, the local or State government which owns non-beachfront, tradable
land should alert the private developer of the availability of that land
which it owns. For example, if beachfront property has been platted in
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fifty foot wide lots, as it frequently is in residential zones, and the
developer proposes to develop commercial uses, the fifty foot wide lot is
not as valuable to him as a larger, non-beachfront lot would be. Therefore,
if the local or State government owns non-beachfront land which has a two
hundred foot frontage on the coastal highway, the private developer, in
keeping with good economic sense, should be willing to trade his fifty foot
wide lot for the larger parcel. Any difference in land values can be
compensated for in money or in additional land or in development rights
modifications.

The Federal government has often traded land in order to obtain a
larger, unified parcel where it had previously held title to scattered
pieces of land. This has enabled the government to establish parks and
parkways which it could not otherwise have done as effectively or
efficiently.

4. Implied Reservation
a. Description

Where the State has previously owned a parcel of land used by the
public, it is possible to argue that the grant from the State to private
parties was not unencumbered, but instead reserved for the public's use an
easement allowing passage over or use of the land. The rationale underlying
this tool is that the State did not intend to relinquish well-established
public rights of use or access, and accordingly reserved by implication such
rights for the public. This essentially involves a policy determination,
inasmuch as there is likely to be no hard evidence indicating intent.

b. Beach Access Application

In a beach access context, the argument in favor of implied reservation
is predicated upon State ownership of the foreshore and public use of the
beaches. The argument is that the State, in selling or granting the upland
and dry-sand, could not reasonably have intended to deprive the public of
access to the State-owned foreshore. A right of public access to the
foreshore, via reasonable ways of access, was retained. This argument could
apply only in those situations where the State at one time did own the
beachfront property, and subsequently transferred title to private
ownership.

¢c. Experience

As illustrated by the Texas court's rejection of the doctrine of
implied reservation in Seaway Co. v. Attornmey General, 375 S.W. 2d 923 (Tex.
Civ. App. 1964), the problem with this tool involves proof of an intent to
retain rights in land granted away. The Hawaii courts have been willing to
use this doctrine given sufficient evidentiary substantiation. See Town and
Yuen, '"Public Access to Beaches in Hawaii: A Social Necessity," 10
Hawaii B. J. 3 (1973). '
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5. Post Flood Damage Acquisition
a. Description.

The National Flood Insurance Program (administered by the U.S.
Department of Housing and Urban Development) is not directly applicable to
the acquisition of beach access. The program does require local governments
. to institute some type of subdivision controls in order to qualify for the
program (Section 1910.3 of the new regulations, 41 F.R. 46976), but there is
no requirement that any such regulation deal with beach access problems.
Although provisions relating to beach access could certainly be made part of
any such subdivision regulations, as discussed in other sections of this
chapter, any such effort would be tangential to the Flood Insurance Program
itself, ' :

b. Beach Access Application

The importance of the Flood Insurance Program to beach access falls not
within the implementation of the insurance program itself, but rather with
the mechanics of the program once loss has been incurred. Under the
National Flood Insurance Act (42 USC 4102), the Federal government is
authorized to purchase properties "damaged substantially beyond repair"
rather than pay the insured to reconstruct whatever was on the property
before the damage occurred. In practice, this may allow for purchase
whenever there is greater than 50 percent damage. The provisions of this
section allow the Federal government to sell, lease, donate, or otherwise
transfer the property thus acquired to any State or local agency which
agrees to use the property for a minimum of forty years for whatever "sound
land management" practices HUD has determined applicable. This statute and
the regulations promulgated pursuant to it provide both State and local
governments with an opportunity to negotiate with the Federal government for
the transfer of lands which have sustained substantial flood damage.
Although apparently this approach has never been tried, it could provide
accessways for the public and at the same time prevent the recurrence of
damage in hazardous areas. For example, if a structure built in a washover
were '"damaged substantially beyond repair,"” it could be acquired and the
land cleared and used for access. Whether a State or local agency could
encourage HUD to make use of this opportunity by offering to pay the
difference between that which HUD would normally pay to compensate for the
damage sustained and outright purchase ought to be explored.

V. Regulation - Land Use Controls

A variety of land use control techniques can be used to provide public
access to beaches whenever beachfront property is being subdivided or
developed. Some of these techniques involve direct requirements for the
provision of access. Others may be employed to enable local governmental
bodies to encourage the provision of access by developers of oceanfront
property during the design of the development. Many of these tools must be
used in conjunction with other tools in order to acquire access.

The techniques discussed have all been used previously. Many of them
have been used in oceanside communities and have been applied in oceanfront
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contexts. It should be noted that all of these techniques involve use of
the police power, and hence are dependent upon the existence of adequate
enabling legislation.

A. Required Pedestrian Access
1. Description

This tool simply requires that as a matter of public policy public
pedestrian access to the beach be provided as part of any beachfront
development. Provision may be made for the design and construction of the
accessway, for whether the requirement is applicable to both subdivision and
commercial development, for whether the requirement is applicable only to
certain classes of development, and so forth.

The easiest method of requiring pedestrian access is through a city or
county =zoning ordinance. Beachfront property can be 2zoned as
recreational/residential, with the access provision being one of the
requirements of the zone. Such designation could apply to all beachfront
property, commercial as well as residential uses.

2. Experience

Section 96 of the Currituck County, North Carolina, Zoning Ordinance,
adopted in October, 1971, creates a Recreation Residential Zone as one of a
number of zones the ordinance establishes. One requirement of the
Recreation Residential Zone involves the provision of public accessways, of
not less than ten feet in width, from a public roadway to a recreation area
(defined to include rivers, sounds, and beaches) for each development
involving more than six hundred feet of recreation resource frontage. It
should be noted that development may be either commercial or residential,
and that the developer is allowed to locate access anywhere on the property.
The ordinance requires that the accessway connect the public recreation
area--in this case the beach, meaning the foreshore--to a public roadway.
This requirement may effectively make the dedication of subdivision roads to
the public a necessary condition to meeting the 2oning requirements;
arguably, it may also require the appropriate local governmental body to
accept the offer of dedication made by the subdivision developer.

B. Required Dedication of Roads to Provide Access
1. Description

This tool affords public access to beaches by requiring that roads or
rights-of-way be extended to the foreshore and dedicated to the public.
Application of required dedication will normally involve three distinct
requirements:

(a) The extension down to the foreshore of all
roads and rights-of-way not parallel to the
beach.
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(b) Public dedication of all such roads and
rights-of-way not parallel to the beach. ‘

(c) Required public dedication of all other
roadways in beachfront subdivisions.

The purpose of this tool is to provide vehicular and/or pedestrian
access either to the foreshore itself or to a point very near the foreshore,
with pedestrian access down to the foreshore on a dedicated right-of-way.
Although only the first two elements listed above are required in order to
provide this type of access, in most instances practical considerations will
mandate the third element of requiring dedication of all subdivision roads.

Although this tool is most applicable to new subdivisions, it might
also be appropriate in those commercial development situationms in which an
existing road (perpendicular to the beach) either dead-ends at the property
being developed or fails to continue across the developed property. 1In
these situations, a requirement that the right-of-way be extended across the
developed property down to the foreshore would work in a similar manner to
the required dedication of subdivision roads.

2. Experience

The recreational/residential zone established in the Currituck County,
North Carolina, Zoning Ordinance (October, 1971) requires the extension down
to the foreshore of all roads and rights-of-way not parallel to the ocean in
all developments having a minimum of six hundred foot beach frontage. This
requirement applies to all developments--meaning both residential and
commercial. It might be noted that while streets running parallel to .the .
ocean are not covered by the dedication requirement, the further provisions
of this zone, requiring pedestrian access from a public roadway, effectively
requires dedication of parallel roads in most circumstances. The total
impact of the Currituck ordinance is to require dedication of all roads and
rights-of-way for those developments having sufficient beach frontage (i.e.
600 feet).

C. Water Access Lots in New Subdivisions
1. Description

As a general rule, a governmental body cannot require the dedication of
a subdivision lot to public use without first paying for it. However, in
beachfront subdivisions, it may be possible to effectuate this same result
and provide public access to the beaches with either nominal or no cost to
the governmental body involved. This result can be achieved either through
use of what has been termed "water access lots" alone, or by using water
access lots in conjunction with eminent domain.

Water access lots refer to strips of property fronting a public street
and having beach frontage as well. Such lots are usually narrow and on the
ground are probably indistinguishable from accessways. However, water
access lots are platted as lots, and accordingly are not construed to be
part of any roadway system. .
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The method of providing public access by use of water access lots
involves two steps. The first is to require, by subdivision control
ordinance, that in any beachfront subdivision development containing
interior lots (i.e., without beach frontage), water access lot or lots must
be provided for the benefit of the interior lot owners. In other words, the
requirement provides for access for the entire subdivision, but not the
public. The ordinance can require that each water access lot either be
dedicated to the public or transferred in fee to the interior lot owners.

If dedication is made to the public, and accepted by the appropriate
governmental authority, then the public has acquired the right of access
across the water access lot to the beach. However, if the subdivision owner
chooses to transfer title to the water access lot(s) to the interior
property owners, the public at large still has no right to use that (those)
lot(s) unless the land is either purchased or taken by eminent domain.

Eminent domain is well suited to use in situations where title has been
transferred to the interior property owners. Because there are so many
owners, the lots would be effectively inalienable; condemnation would be the
only way to acquire the lots. The cost of the land taken would be the
difference between the market value immediately before condemnation and the
market value immediately thereafter. 1In the case of a water access lot
which is platted as such and can be used only for that purpose and is owned
and used by a large number of people already, it is arguable that allowing
more people to use the lot for access decreases the market value of the
property little if at all. Accordingly, acquisition of an access easement
by means of condemnation would cost little if anything. Arguably, the price
of eminent domain should be the taxes which the interior lot owners must pay
on the water access lot, presumably capitalized over a reasonable number of
years.

Summarizing, water access lots can be used in two ways to afford public
access to the beach:

(1) by dedication of water access lots to the
public, or

(2) by using eminent domain in favor of the public
to acquire an access easement over the water
access lots held in fee by interior lot
owners.

2. Experience

Section 4.9 of the Subdivision Regulations adopted by the Town of
Carolina Beach, North Carolina, on May 3, 1973, requires the provision of
water access lots for any interior lot-containing subdivision adjoining the
sound, the Cape Fear River, the intracoastal waterway, or the Atlantic
Ocean. Water access lots must be no less than ten feet in width, and must
be provided in the ratio of one lot for each 600 feet of shoreline frontage.
Water access lots must adjoin a public street, which means that at least
some if not all subdivision streets must be dedicated to the public. The
Carolina Beach regulations provide that water access lots must either be
dedicated to the public or transferred in fee to the common ownership of the
interior lot owners. The town must agree to accept such dedication.
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VIII. Urban Waterfronts

Introduction

Most people responding to terms like "shorefront" and "coastal" think
immediately of the ability to savour a sea bath, soak up the sun, gather
shells, build a sand castle, cast a line, launch a boat, or glimpse wave
splashed rocks and glimmering waters. These perceptions, accurate as they
may be, disregard waterfront images closer to home and rather mock the fact
that the majority of our Nation's population lives in cities or metropolitan
areas defined by coastal water. Nine of the ten largest Standard
Metropolitan Statistical Areas in the Nation are coastal.

Historically, the coastal cities--the important seaports of their day
and the centers of economic power and commerce--were the key links of trade
and transport. Time and changing technologies have altered this pattern and
left a good bit of derelict land and deteriorated waterfront in their wake.
The urban waterfront, once a hub of activity, has been walled off (both
literally and psychologically) from the inhabitants of most American cities.

With few exceptions, such as Chicago and San Francisco, the image of
the American coastal city at the water's edge is hardly notable, in dramatic
contrast to the much painted, photographed, and praised foreign counterparts
to which thousands of people flock, crossing oceans to do so. Millioms of
people flee the cities and suburbs in this country in a mad dash, or crawl,
to a shoreline miles from home to enjoy the water and its pleasures.
Further millions remain behind, lacking either the means or mode to travel
to the water. '

Increasing opportunities for more people to enjoy water-related
activities was the Congressional intent when the shorefront access planning
element and the shorefront access/island preservation acquisition program
were included in the 1976 amendments. The language '"to provide for access
to public beaches and other public areas of environmental, recreational,
historical, esthetic, ecological, or cultural value, and for the
preservation of islands" does not explicitly mention urban waterfronts.
However, all of the above characteristics can be found in urban coastal
areas, particularly historic, cultural, and the aesthetic areas. The
language of regulations promulgated for the planning element is noteworthy
with regard to the urban issue and access to the urban population:

In determining access requirements, States
should consider both physical and visual access.
The emphasis, however, should be on the provision
of increased physical access. Special attention
should be given to recreational needs of urban
residents for increased shorefront access. '

" Physical access may include, but need not be
limited to, footpaths, bikepaths, boardwalks,
jitneys, rickshaws, parking facilities, ferry
services and other public transport.
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In determining the needs for protection of
public coastal areas, States should consider such
factors as (a) environmental, aesthetic, or
ecological preservation (including protection from
overuse and mitigation of erosion or natural
hazards); (b) protection for public use benefits
(including recreational, historic, or cultural
uses); (c) preservation of islands; and (d) such
other protection as may be necessary to imsure the
maintenance of environmental, recreational,
historic, esthetic, ecological, or cultural values
of existing public shorefront attractions.
Existing public shorefront attractions may be
broadly construed to include, but need not be
limited to: public recreation areas, scenic
natural areas, threatened or endangered floral or
faunal habitat, wetlands, bluffs, historic,
cultural or irchaelogical artifacts, and urban
waterfronts.

To overlook the enormous potential of a waterfront which could be used
to satisfy a full city population's desire for water-related recreation,
open space, and overall enjoyment is a dreadful oversight. It seems all the
more wasteful in terms of both energy and land consumption when recycling
vacant or forgotten areas within the city could reduce transportation costs
and alleviate development pressures on the remaining non-urban natural
acreage.

As merely an option on the long list of possible inclusions under
"other coastal attractions," urban waterfronts are not properly underscored.
The issues of reclamation and reuse of waterfront areas, plus the provision
of access to and along the urban coastline, deserve special attention. This
chapter will give some historical background on the urban waterfront,
highlight Federal interest in the issue, and discuss waterfront access as
well as the problems and potentials of this overlooked resource.

Background

From the day in 1620 when the pilgrims landed at Plymouth, and for two
hundred years or more thereafter, coastal settlements were of prime
importance to the Nation. O0ld maps show that the important cities of the
day were harbor-oriented. Etchings and paintings document the busy social
and commercial life of these early towns. Their ports were the gateways to
the New World. Cargo from around the globe transferred between hands on
their docks. Seventeenth, eighteenth, and nineteenth century
structures--houses, assembly halls, churches, streets, shops, and
warehouses~-stand today as architectural relics of that bygome era. Some
continue to be used, others are venerated as museums, still others hide
beneath scars of decay.

As the Nation grew, dependence on ports as keystones of the economy
diminished. The status of the city waterfronts changed from parlor to
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backroom as the effects of the industrial revolution, population growth,
railroad imperialism, the automotive avalanche, and the dizzying
technological changes of the postwar era totally altered economic and social
development.

The city expanded away from the water's edge. The harbor centinued to
serve the city, but in a lesser capacity. Rather than being the focal point
of town life, it became only a piece of the metropolitan and regional whole.
The integrated yet heterogeneous way of life was replace by a more
fractionalized one. Housing and commercial uses segregated themselves and
moved away from the wharves, leaving fishing, shipping, and water-reliant
industries to overtake the area. Adjacent wetlands were drained and filled
as more land was needed. The water lost its ability to absorb the
increasing amounts of waste deposited in it. Overtaxation of its
assimilative capacity resulted in pollution, loss of aquatic life, and the
destruction of harbor amenities. The situation reached a point which led
one observer to note: :

The common urban waterfront is hardly
approachable, much less swimmable, encrusted with
wharves, switching yards, sewage outfalls, and
other industrial barmacles. It is the true civic
outcast, the ghetto of ghettos, familiar on%y to
longshoremen, sanitary engineers, and carp.

In the waterfront area of many an American city, a rough and tumble enclave
or simply a vacant area remains where once a total community thrived.

Certain technological changes in the last 20 years are respomnsible fot
the further decline of the urban waterfront. First, the shift from
break-bulk to containerization in the shipping industry caused a geographic
shift from the old, downtown ports to newer areas, because container
operations require a change of scale. That is, there is a need for more
acreage for back-up space, deeper and wider channels for the ships, and
access to good transportation. Secondly, the truck and interstate system
overwhelmed the railroads as the primary transportation linkage for cargo.
Many industrial concerns moved away from the congested, older waterfromnts to
take advantage of road networks located elsewhere. Thirdly, long distance
voyagers who with well-wishers in tow once flocked to the piers of ocean
liners now board jets. What ocean cruising remains today is centered in
warmer weather areas., Fourthly, bridges spanned bays and rivers, making
ferry boats obsolete. The gaping slips, rotting piers, empty warehouses,
carless rails, and deteriorating, wvacant buildings that pockmark the
coastline stand in mute testimony to these changes. "No swimming" warnings,
flotillas of rubbish, debris, and murky water literally present the water
pollution story. Because the waterfront has lost its prominence in the
economic as well as the social lives of most American cities, the
deterioration of the urban coastal shoreline has received little attention.

However, the past 20 years have witnessed increasing interest in the
waterfront.

111



Federal Interest in the Urban Waterfront

"If the economy no longer requires so much
industry or commerce on the waterfront, why cannot
we consider it for more pleasurable uses? The
answer is: we can. Our urban waterfronts can be
treated as a new resource . . ."

== Christopher Tunnard,

In 1965, the White House Confegence on Natural Beauty devoted an entire
panel to '"Water and Waterfronts."  Amidst the discussion, the panel
highlighted the following four recommendations pertaining to urban

waterfronts:

1.

Water and waterfronts need special treatment in
all city plans. Historic waterfronts, especially,
should be preserved, restored, and
protected--Annapolis, Savannah, New Bedford,
Alexandria, Newport, Rhode Island [sic], and many
others. Waterfront land and access should be
gradually limited to those activities which
actually require waterfront location or access.

To improve urban planning we recommend the
establishment of Urban Waterfront Districts,
somewhat along the lines of the historic and
highly successful Soil Comservation Districts.
Existing watershed protection programs should be
modified to include multipurpose protection, not
only in the agricultural areas where this now
applies, but in urban areas as well. The same
assistance that is extended to farmers should be
extended to suburbanites and city residents.

New techniques for extending the use of waterfront
lands to metropolitan residents should be
developed. There is far too little actual water's
edge available to the typical city resident. The
arts of the architect and landscape architect
should be coupled with the engineer's skills to
open up the edge to populace. Fill and rubble
should be used creatively as a resource, rather
than as a waste material, to complement the urban
design plan. At the same time, we acknowledge the
dangers involved and strongly urge against further
filling of major bodies of water unless this is
done in accordance with an urban plan.

Urban remewal powers should be used in a
comprehensive way to improve waterfronts and set
them free from transportation barriers, blight,
and dumgs in order to'realize their environmental
values.
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No "Urban Waterfront Districts" have been forthcoming; access to the
waterfront remains a universal problem, aqg many waterfront plans are "stil
stuck in the hope chests of city halls." Nevertheless, something of a
waterfront renaissance began and continues to emerge. In the 1960's, the
fruits of urban renewal were being seen. Numerous rehabilitation and
renewal projects funded by the Department of Housing and Urban Development
channeled money into old waterfront areas. Over eighty cities have been
identified as involved in some sort of waserfront project, whether code
enforcement or full scale areawide remnewal.

In 1964, the Journal of Housing devoted an entire isgue to waterfronts

1

/.

|
|
\

~

b

and declared that "Renewal is Recovering the Waterfront."  Many cities such
as Boston, Newport, and Baltimore give stunning evidence of the change, yet

the subject remains as alive today as it did then. Thus Arthur Cotton
Moore's comment in a 1977 issue of the same Journal that "waterfronts are

one of the major chigs coastal cities have when it comes to entering people

back downtown again"” can easily be followed by this excerpt from the 1964
issue:

"The basic human interest in the amenities and
attractions of water bodies, together with the kinds of
dramatic proposals which waterfront locations stimulate,

results in a high degree of public excitement over waterfront

development. Where this type of land is available in or
close to an urban center, the most obvious re-uses are
quality housing and recreation, including marinas, aquariums
restaurants, the theatres, promenades, etc. If the location
is close enough to the downtown center, it might also be
attractive for prestige commercial buildings."

The analysis above is from Daniel Ahern, executive
director, Boston Downtown Waterfront Corporation--but it
could well have come from almost any of the 12 cities whose

’

waterfront reports were received for this Journal issue. In

almost all cases, cities reported a more than gratifying
degree of citizen, newspaper, business, industry, and
official support for proposals to concentrate remewal
processes on waterfront areas. Along with the support, many
indicate, came a good many suggestions and ideas about just
what the best use of valuable and sought-after waterfront
land might be. But even in cases where all the ideas,
suggestions, and '"pet projects" of the community didn't get
incorporated into final waterfront renewal plans, there's
been no report of any lessening of communitylsnthusiasm and
support for renewal of the waterfront areas. o

In the early 70s, well over thirty coastal city waterfronts were being

studied or designed for through the "City EdgTi" and other programs funded

by the National Endowment for the Arts (NEA). With all this interest in _|

waterfront areas, both the HUD and Endowment efforts were focused on the
waterfronts coincidentally rather than by direct policy. However, the
current NEA grant program, "Liveable Cities," underscores the issue by
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| citing "Watfffront Enhancement" as a possible category in its application

" guidelines. HUD has never had nor does it have a direct waterfront
restoration policy. .

The thread of national concern to provide recreational and leisure
areas close to home--that is, near urban centers~-can be found in numerous
‘reports as documented in Chapters Two and Three. One particular study of
note is the 1969 Stratton Commission report, which recommended that
increased amounts of shoreline should be made available to the public and
that "priority should be given to near metropolitan areas where public areas
are most urgently needed. More imaginative attempts are required to
integrate recreational projects wif? other uses of the coastal zone such as
conservation and industrial uses."

In 1973, when introducing his "National Island Conservation and
Recreation Act," Senator Jackson entered the following remarks for the
record regarding development pressures and the recreation situation:

These pressures to develop idle island land are
particularly severe on islands near our urban centers. It is
an astounding fact that, at a time when urban beaches and
playgrounds are rendered nearly useless by overcrowding and
when "no trespassing" signs are sprouting at an
ever-more-rapid pace along shoreline once available for
public use, there are situated less than 25 miles from cities
of 50,000 or more persons almost 1 million acres of
undeveloped or minimally developed island lands--1 million
acres of beaches, fields, and woods. Our urban youngsters,
indeed all of us, deserve the opportunity to escape the .
ever-present asphalt of the cities and to explore these
"treasure islands."”

The failure of the administration and the Congress to
act to protect our islands is particularly unfortunate at
this time when pressures for development coincide with
rapidly increasing demands for recreation--demands which will
be even more acute in the decade ahead. A 1967 study of the
Bureau of Outdoor Recreation concluded that the greatest
increase in America's recreational interests would come in
activities which are water based or related. It found, for
example, that by 1980 swimming would be the No. 1 outdoor

" recreation activity, increasing 72 percent between 1965 and
1980. Yet, on the mainland virtually all the beachfront
readily accessible to our urban areas has already been
dedicated to one or another use--too often a use other than
recreation. With careful planning and wise governmental
actions, the nearby islands can and should be drawn within
the recreational ambit of our urban population.

While Jackson's bill was not passed, other Federal measures devoted to
urban recreation are noteworthy. The National Park Service took om an urban
dimension with the establishment of the Gateway National Recreation Areas
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beginning in 1972. Three such areas are so designated: New York Gateway,
which links several unconnected areas of parkland; Golden Gate near San
Francisco; and Cuyahoga near Cleveland. More recently, in response tolsi
congressional request, the BOR conducted a Preliminary Urban Parks Study,
published in January 1977, in which the problem of access to waterfroant
amenities was repeatedly cited. This study also examined possible sites
worth nominating as Federal urban parks--the majority of the handful
recommended are coastal. At the same time it recommended the BOR study,
Congress also considered a broader, more comprehensive urban recreation
study.

In September 1976, the Land and Water Conservation Fund Act of 1965 was
amended to include a section which set forth requirements for an urban
recreation study to be carried out by the Bureau of Outdoor Recreaiéon.
Twelve of the seventeen metropolitan areas studied are coastal. ‘
Indications from the draft reports show that waterfront potential is being
singled out for attention in New York, Boston, Cleveland, Chicago, Detroit
and other cities. Also noted were the probliys of highway barriers, lack of
access, and the popularity of urban fishing. As part of its fimal report,
the Bureau of Outdoor Recreation will surely present Congress with
recommendations regarding the urban waterfront.

These more recent events, combined with the present administration's

and HUD's emphasis on revitalization of the cities, bode well for the
reclamation and opening up of the urban waterfront.

Waterfront Access

A whole book could be written on American
river banks alone, for they form the biggest
single waste of opportunity in the whole
environment. And not only rivers--some places
(fishing and tourist places), even actually
manage to turn their backs on the sea. Just
how disintegrated can urban life get?

-- Tan Nairm, The American Landscape

Few of the world's great cities are so richly
endowed with waterfront as New York. The place, in
fact, is a physiographic freak, defined by ocean,
bay, and sound as well as fractured by the outwash
of the Hudson River. It is so wet a city; and yet,
for all the water, New Yorkers this summer may well
have felt a bit like Coleridge's mariner, perched
not so much in the palate as in spirit. To be sure,-
there are beaches, but not enough to absorb the
nearly sixty million bodies pressed upon the sand
each summer. There are also magnificent views--from
warehouse windows. And almost everywhere the water-
front townscape of New York is characterized by
decaying piers, elevated highways, and cyclone fences.
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It were as if New York had turned its back upon the
water to stare instead into its own behavioral sink.
Aquatically, New York is but a litmus to the Nationm.

-~ Constance Stallings

Although written over ten years ago, these comments have validity today
despite the fact that many localities have indeed opened up and reclaimed
their waterfronts. In many cases, they have done so "inlgpite of rather
than because of current institutional and public policy." Much has been
done, but much still needs doing.

As discussed earlier, many factors account for the neglect of the
waterfront. That certain themes and issues can be identified as common to
waterfronts serves to point out the complexity of the situvation. The
commonalities are summarized as follows:

1. Cindérella syndrome: Typified by the existence of many vacant,
deteriorated, obsolete, or underutilized structures, as well as by
the waterfront's secondary status in comparison with the downtown
or outlying portions of a metropolitan area.

2. Aesthetic and cultural potential: Of both the manmade and natural
features of waterfront and water area.

3. Environmental concerns: Water and air quality, wetlands protection
shoreline maintenance, erosion control, and storm and food damage
control. ’

4. Competition of uses: Residential; recreational, parks, walks;

commercial; tourist; industrial; power generation; waste disposal;
marinas; ports and shipping; transportation (all modes); and land
use, water-dependent uses, and water usage.

5. Legal and institutional constraints: Riparian rights, multi-level
jurisdictions (state/local/regional/Federal), lack of coordination,
and self-interest.

6. Economic considerations: Tax issues; kinds and amounts of funding
available to plan, assemble land, redevelop ng/or restore environ-
mental quality; and money market conditions.

Just as a waterfront should be considered an integral part of an entire urban
and regional fabric, so should the questions of waterfront access: both
physical--to and along the water's edge by various modes of transportation,
including water--and visual--from the shoreline as well as from upland areas.
Being part of this broad fabric makes waterfronts different from beaches or
less developed areas of the coastline. In addition, the urban shoreline is
normally bulkheaded in some fashion, leaving no gradual intertidal space
between the land and the water.

Opening up the waterfront would enable people to gain access to the
water for traditional waterscape values, such as swimming, fishing, boating,
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and the like. Additionally it would permit them to enjoy skylines defined
and dramatized by water and allow people to participate in, as one stu
summarized it, "urban/technology/industrial interpretation activities,"”
which translates into the fun of watching port activity. Furnishing access
would be futile if an area were deteriorated, trash-ridden, and polluted, or
if it were clouded by the fear of crime. For these reasons, waterfront
access demands--in addition to perpendicular paths or auxiliary parking--the
following considerations:

1. linear pathways along the shoreline
2. parks, public open spaces, or plazas
3. visual access

4. methods of overcoming physical barriers such as freeways, major
streets, barbed wire, and chain link fences

5. creation of a safe environment
6. renewal or recycling of the deteriorated and abandoned areas
7. multi-use of land and building areas.

Examples of successfully completed waterfront projects that include one
or more of the above characteristics can be found around the country. In
Annapolis, Maryland, the waterfront scheme includes a lively public
cobblestone plaza rimmed by restaurants, bars, and shops giving ample room
for people to congregate and enjoy the harbor with its many pleasure boats.
Baltimore's Inner Harbor renewal area provides enough space to accommodate a
citywide festival which draws thousands to the promenades and plazas.
Newport, Rhode Island, transformed its once deteriorated downtown waterfront
area into a site of bustling activity. Housing, shops, restaurants, service
facilities, marinas, and fishing concerns fill the area. Public walkways
and plazas enable people to gain access all along the very lively harbor.
In Newburyport, Massachusetts, the extensive historic restoration is
occurring mostly upland. However, a large public park/promenade is
presently under construction along the waterfront itself. Ample parking has
been put in place to help people enjoy and use the adjacent historic area
and the future waterfront park.

While New York City has indeed turned its back on its miles of
waterfront, the city does contain some excellent examples of using
waterfront potential. The promenade on top of the East Side Highway was an
early example of imaginative use of air rights to provide pedestrian access
to the East River. The South Street Seaport piers show the potential these
areas have for recreational enjoyment. In Brooklyn, an innovative
reclamation project underway under direction of the Parks Council made, in
the words of the project director, "roses bloom where ferries once docked"
and transformed a small area lodged between a sugar warehouse and a molasses
tank farm into a park for the bemefit of the neighborhood and factory
employees alike.
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In Boston, an overhead freeway creates a barrier, more psychological
than real, between the newly rehabilitated Quincy market and the waterfront
park environs. Design, material, and lighting have been used to bridge the
gap and encourage pedestrians to overcome the barrier.

Besides renewal or acquisition methods--the tools most used in the
above cases--there are other ways which could be used to open up the
waterfront to the public. For example, subdivision controls could require a
developer to provide a promenade, plaza, or park area along the shoreline
for public use. Or a public agency could lease portions of industrial
properties for recreational uses like picnic areas, boat launchings, or
pathways. Other less-than-fee simple tools could be used to acquire
easements for access roads, paths, or walkways.

Providing a wide and varied range of access to and along a well-used
waterfront would fulfill several very important objectives. For example, it
would:

Create recreational and open space areas--"bright
breathing edges"--to urban dwellers,
close-to-home, and thereby help satisfy this
identified critical neeed and also reduce fuel
consumption by providing an alternative to the
long car ride. Reclaim and recycle abandoned or
vacant areas which are a tax draim, a visual
blight, a physical hazard, and a wasted resource.
Re-use of these areas for housing, industry or
commerce could stem the need for sprawl and thus
save not only natural landscape acreage but also
the cost of providing new infrastructures.

Enhance the overall li§ability of cities.21

Coastal Zone Management Programs offer an opportunity for States and
localities to take measures to meet these objectives. The urban coast,
however, has received relatively low priority to date, either at the State
or national level.

Urban Waterfronts and CZM

There is no direct reference to urban factors per se in the Coastal
Zone Management Act; however, Section 305(b)(3) specifies that among the
"elements" which must be included in the management program is an "inventory
and designation of areas of particular concern within the coastal zone."
Federal regulations clarify this point:

It should be noted that geographic areas of
particular concern are likely to encompass not
only the more often cited areas of significant
and natural value or importance, but also (a)
transitional or intensely developed areas where
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reclamation, restoration, public access and
other actions are especially needed; and (b)
those areas especia}}y suited for intensive
use of development.

Eight representative factors were spelled out which might be helpful to
the States in their task of designation. Specific mention was given to "areas
of urban concigtrations where shoreline utilization and water uses are highly
competitive." Four of the other factors cited could easily relate to an
urban setting:

areas of . . . unique physical feature,
historical significance, cultural value and
scenic importance.

areas of substantial recreational value and/
or opportunity.

areas where developments and facilities are
dependent upon the utilization of or access
to the coastal waters.

areas of unique geologic or topographical
significancezgo industrial or commercial
development.

In the December 1975 draft threshold papers, circulated as a follow=-up to
the Federal regulations, several sections dealt with the urban question.
In the paper on Boundaries, five acceptable approaches were presented: (1)
Biophysical, (2) Administrative, (3) Uniform, (4) Multiple, and (5) Urban
or Greatly Altered Areas. The latter was elaborated on as follows:

Urban or Greatly Altered Areas: One intent of

the Act is to prevent undue disruption to natural
coastal ecosystems involving both land and water
areas. In many coastal areas, whethexr urbanized
or otherwise extensively modified, natural systems
relationships between land and water may be unduly
complex and difficult, if not impossible, to
define, or of relatively small importance. 1In
these areas, the State may define inland
boundaries on the basis of other factors relating
the strong influence of waters upon the land;
including, but not limited to, dependencezgf use
upon water sites or visual relationships.

The threshold paper on Geographic Areas of Particular Concern indicated
that the States mus56cousider "areas of urban concentration" in their
designation process. This wording leaves ample room for the urban areas
to be eliminated in State programs after some "comsideration.’” Other than
those mentioned above, no direct policies have been set forth dealing with
the urban issue.
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However, the passage of 305(b)(7) aand 315(2) provides further--though
indirect--reference to the urban coast. As mentioned above, the 305(b)(7)
provision and regulations addressed and recognized the need to increase
access to the public shorefront particularly for urban residents and
included "urban waterfronts" in the list of public coastal attractionms.
Therefore, a State with a highly urbanized coastal zone which fails to
address the urban issue in its shorefront access planning element would not
be fulfilling the congressional intent as expressed in the legislative
history. In other words, a State's shorefront access planning element
should include an analysis of the public beaches and other public coastal
attractions within, perhaps, a fifty mile radius of its large urban areas
and it also should give potential high priority, where possible, to the
access areas so identified. Funds under 315(2), as available, could then be
used to acquire such access areas.
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IX. 1Island Preservation

Preface

The purposes of this chapter are to describe both the various types of
coastal islands belonging to the United States and the pattern of occurrence
of these island types, and to present a general description of the develop-
ment and preservation status of these islands. A geologic classification
has been used to divide islands into five different types. The islands of
the country are then discussed on a regional basis, using the Federal
Office of Coastal Zone Management's regional breakdown.

The five regions are as follows: North Atlantic, which includes Maine,
New Hampshire, Massachusetts, Connecticut, New York, and New Jersey; South
Atlantic, which includes Delaware, Maryland, Virginia, North Carolima, South
Carolina, and Georgia; Gulf-Islands, which includes Florida, Alabama,
Mississippi, Louisiana, Texas, Puerto Rico, and the U. S. Virgin Islands;
Pacific, which includes California, Oregon, Washington, Alaska, Hawaii,
Guam, and American Samoa; and Great Lakes, which includes Pennsylvania,
Ohio, Indiana, Illinois, Michigan, Wisconsin, and Minnesota.

Because of great variation and wide geographic distribution, bedrock
islands are discussed very briefly in the opening description of geologic
types and then discussed in greater detail within each regional descriptiom.

*Introduction

Islands have long fascinated man. Separated from the continents by
surrounding waters, even a coastal island is more a part of the sea (or
lake) enviromment than .it is an extension of the mainland. Isolated,
remote, homes to gulls and other coastal and marine creatures, islands are
places of mystery and refuge.

In ages past, islands were often shrines or places sacred to the gods.
The Isle of Anglesey, off the coast of Wales, was long sacred to the druids
of ancient Britain. A smaller island, just off the southwestern shore of
Anglesey, is still known as Holy Island. Delos, in the Aegean Sea, was
known throughout the ancient world as the island of the Greek god Apollo. A
number of Great Lake islands are called Manitou, after the deities of the
Algonquian Indians who inhabited the region.

As men became seemingly more sophisticated, islands were used for other
purposes, particularly military ones. Fortified islands were ideal
defensive positions and defended coastlines, harbors, and shipping channels.
The Pacific theater of World War II consisted of leapfrogging campaigns
through the islands of the Pacific. Even today, major strategic military
positions are on islands far from any continent.

Islands have served numerous unappealing functions. They have been

famous prisoms, such as Alcatraz; Devil's Island, a French penal colony in
the Caribbean; and St. Helena and Elba, where Napoleon was exiled. A number of
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small islands in harbors along the United States coast were infamous
quarantine stations where European immigrants were kept in squalid ghettoes
awaiting admittance to the United States. In recent times, islands have
been suggested as sites for nuclear power plants or disposal areas for
polluted dredge spoil from the harbors of port cities.

But the same island qualities that once instilled a sense of awe in men
of the distant past are still attracting men today. The dream of finding a
remote, tropical desert isle is almost universal. Sir Thomas More placed
his Utopia on such an island. Austin Tappan Wright's utopia was Islandia,
an island continent far from the other troubled continents of the world.

Islands are among the most popular resort areas in the world. The
Bahamas, the Virgin Islands, the Hawaiian Islands, and Tahiti are but a few
of the internationally known island paradises visited by millions of people.
Many of the small islands are filled to capacity during periods of peak
visitation and reservations for living quarters on them must be made far in
advance. Even remote islands with harsh climates, such as Ecuador's
Galapagos Islands and Scotland's Hebrides, are being visited by
unprecedented numbers of people. The Galapagos Islands contain spectacular
examples of divergent evolution in an isolated system, a frequent island
characteristic which is of great interest to scientists and, apparently, to
tourists. The isolation and unique qualities of island life are the
attractions of the Hebrides and other islands, such as Smith and Tangier
Islands in the lower Chesapeake Bay. These last two islands, which support
small commercial fishing communities, have become extremely popular tourist
spots.

The desire to live on an island is as strong as the desire to visit
one. As Thoreau once observed:

An island always pleases my imagination, even the
smallest, as a small continent and integral part
of the globe. I have a fancy for building my hut
on one. Even a bare, grassy isle, which I can see
entirely over at a glance, has some undefined and
mysterious charm for me.

In the last 25 years, as increased prosperity and leisure time have
fueled the demand for second homes, island real estate has rocketed in
value. All too often island development projects are subsidized by public
funds disbursed through various Federal agencies. Ironically, many of these
same islands are exclusive communities closed to the public. In addition,
development projects frequently destroy the same natural, scenic, and other
aesthetic qualities which originally attract people. The qualities of
isolation and lack of disturbance have drawn so many people to islands that
many of the remaining untouched islands are fast becoming critical habitats
for wildlife, as many islands support unique or rare examples of natural
biological communities. Islands also play an important role in coastal and
marine ecosystems, and any major disturbance on an island's land surface has
a direct and frequently adverse effect on the adjacent marine or lake
environment.
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Wild, pristine islands are rapidly becoming a rarity in the United
States. Few islands have been preserved simply because they are islands,
but there is an intangible quality common to all islands which makes them a
unique resource.

Some islands are suited for large scale recreational use and/or
controlled development, some for only limited visitation, and some only to
be preserved in their natural state. The need to protect this fragile,
vulnerable, and frequently threatened natural resource has not been
answered. The need to keep certain islands isolated has not been fully
recognized.

Geologic Typology

The islands of the U. S. can be divided into five basic geologic types:
bedrock islands, the most numerous and widespread; barrier islands and
beaches,; which include most of the delta islands of Atlantic and Gulf coast
in addition to other coastal plain sediment islands; glacial till islands,
which occur off the southern New England coast; and limestone and coral
islands.

Bedrock Islands

Bedrock islands are the most abundant and widespread islands in the
U. S. The greatest number of bedrock islands occurs off the coasts of
Alaska and Maine.” Other major groups are the various Great Lakes islands,
the Channel Islands off southern California, the San Juan Islands in Puget
Sound, the Hawaiian Islands, the Virgin Islands, and Puerto Rico.

Many of these are offshore hilltops or ridgetops which have become
islands because of post-glacial sea level rise. These are usually of the
same rock type as the adjacent mainland coast. Most oceanic bedrock islands
are the peaks of volcanic mountains that have reached above sea level
because of enormous accumulation of lava and/or local crustal uplift.

The ecosystems found on these islands vary tremendously with climate,
from arctic tundra to tropical rain forest. Most of the larger of these
islands have well developed soil profiles and support forest communities or
grasslands. Many of the smaller islands and some of the undisturbed larger
islands are extremely important breeding grounds for many species of coastal
and pelagic birds and also for a number of species of marine mammals (seals,
sea lions, walruses, and sea otters).

In general, these islands are suited for limited development. They

generally have soil conditions suitable for septic systems and have
sufficient groundwater supplies.
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Barrier Islands

Barrier islands are long, narrow, beach-dune ridges paralleling much of
the Atlantic and Gulf coasts. On the Pacific coast, barrier beaches occur
across the outlets of some bays and at the junctures of many of the rivers
with the sea. Barrier islands and beaches are geolggically‘ recent
formations of unconsolidated sediments (usually sand). They frequently
enclose estuaries between their landward shores and the mainland.

Barrier islands are dynamic systems in fluid equilibrium with powerful
oceanic and meteorologic forces and they are constantly changing shape in
response to these forces. Also, they support unique ecosystems adopted to
this unstable environment. Many barrier islands have four distinct ecologic
zones: beach-dune, fresh@?ter sloughs and wetlands, maritime forests, and
tidal salt marsh wetlands.

The most significant ecologic function of barrier islands and beaches
is their enclosure and protection of a series of coastal estuaries. These
areas are vital food producing and nursery groumnds for over two-thirgs of
the commercially important fish and shellfish of the Atlantic coast. In
addition, the entire barrier island-estuarine ecosystems are a crucial
habitat for many species of wildlife, particularly coastal birds.

Barrier islands and beaches also protect the mainland from the ravages
of storms and hurricanes. The beaches and dune ridges offer little
resistance to storm waves, but absorb and dissipate their tremendous force.
Flooding and overwash are natural processes to which barrier island and
beach ecosystems are adapted and these processes are the mechanism by which
the islandg migrate landward and keep abreast of the world's slowing rising
sea level.

For these reasons, most barrier islands and beaches are highly unsuited
for development. The shifting, unstable nature of the islands and their
~susceptibility to flooding should be strong deterrents to building.

In addition, their youthful, very permeable, sandy soils are unsuited
for septic tank drainage beds. Sewage effluent can flow into the aquifer
and pollute drinking water or the adjacent marine environment. Groundwater
supplies are frequently inadequate for large scale usage, and the aquifers
are sometiges polluted by salt water intrusion when groundwater supplies are
overdrawn.

Lastly, the specialized ecologic communities of the barrier islands and

beaches are fragile and easily destroyed by development, which, in addition,
reduces the aesthetic value of these islands.

Delta and Coastal Plain Sediment Islands

Delta and other coastal plain sediment islands (usually low, eroding
islands of unconsolidated sediments) are found in the South Atlantic and
Gulf regions (physiographically known as the coastal plain), and in the
Great Lakes.
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Delta islands are most numerous in Louisiana, where much of the coastal
plain is formed by the Mississippi delta. The deltaic environment is a
dynamic system, and the landforms are temporary. Delta islands are
continually forming and disappearing in response to the constant processes
of erosion,ﬁnd accretion which are powered by tidal currents, wave action,
and storms.

There are thousands of marsh and mangrove islands and occasional
hammocks in the delta, which is an enormous and complex estuarine system of
extensive tidal mudflats, tidal marshes, mangroves, and tidal creeks and
bays. The entire area is low and wet with a series of parallel wooded
ridges known as cheniers (relict dune ridges which were incorporated into
the delta as alluvial sediments accumulated and the delta grew Gulfward)
Infrequently salt domes protrude above the marshes as forested "oases."

The delta islands are a vital part of Louisiana's phenomenally
productive estuarine system. Yearly catches of estuarine dependent fish and
shellfish in Louisiana exceed one billion, pounds, a value of 60-70 million

dollars for 11,000 to 12,000 fishermen. The area is also a prolific
habitat for many species of coastal birds, watgrfowl, and other wildlife
including several rare and endangered species. Many of the islands are

important bird breeding colonies.

The delta islands are primarily undisturbed and not subjected to any
development pressure because of their low, marshy nature. However,lfertain
islands are leased or owned by oil companies for pipeline purposes.

A small but productive delta environment occurs at the mouth of the St.
Claire River, near Detroit, Michigan. These wetlands are an important
habitat for migratory waterfowl.

Coastal plain sediment islands occur in the Chesapeake Bay of Maryland
and Virginia, and along the South Atlantic and Gulf coasts in lagoons behind
barrier islands. These islands were once parts of the mainland but have
become separated by a combination of erosion and rising sea level. Many are
separated only by salt marsh.

These islands are ecologically similar to the adjacent mainland, having
similar soils and hydrology and supporting the same vegetation and wildlife.
They are frequently subject to rapid erosion which accelerates as the
islands decrease in size.

Glacial Till Islands

Glacial till islands occur along the Massachusetts coast and are the
dominant island type along the northeast coast south to New York City. The
major islands, Martha's Vineyard, Nantucket, Block Island, and Long Island
are glacial end moraines: large mounds of uncomsolidated sand, silt, clay,
gravel, and boulders depositedlit the southernmost extent of the Wiscomsin
glacier about 10,000 years ago. Many of the smaller islands to the north,
such as the Boston Harbor Islands, are drumlins (similar to moraines but
smaller and of slightly different origin) which have become islands because
of post-glacial sea level rise but have been altered from their original
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shapes by currents, winds, waves, and tides.15 Dominant coastal features on
these islands are high, eroding bluffs and barrier beaches enclosing salt
ponds.

The larger islands support imland forest and grassland communities
similar to those found on the adjacent mainland. Many of the smaller
islands, such as the Elizabeth Island in Massachusetts, support maritime
forest communities which, incidentally, also occur on some of the barrier
beaches flanking the larger islands. ?gach, dune, and salt marsh
communities surround most of the islands.

Salt ponds are significant coastal features which are bioclogically
similar to estuaries. They are shallow bays, closed off from the sea by
barrier beaches except for small outlets which support large beds of eel
grass (Zostera marina). They are fringed by salt marsh. Salt ponds differ
from estuaries because they lack a strongly defined fresh water source and
their outlets are intermittently closed by littoral drift deposition.

‘Salt pond communities, like estuaries, are vital food producing and
nursery grounds for fish and shellfish. They are also important<ﬂ?bitats
for many species of waterfowl, including herons, gulls, and terns.

Many of the smaller uninhabited islands and undisturbed portions of
some of the larger islands are important breeding areas for coastal birds
and are also superb examples of beach and dune communities. Monomoy and the
sand shoal islands off Nantucket Island support thfgonly breeding colonies
of gray seals (Halichoerus grypus) in U. S. waters.

Many of the larger glacial till islands, inhabited since colonial
times, are extremely popular summer resorts. Further development, if within
ecological constraints, is possible without severe environmental
degradation. These islands are generally of sufficient elevation to be safe
from flooding. Soil conditioniosuitable for septic systems exist, and there
are good groundwater supplies. However, shore erosion is a problem along
the shores of these islands.

Limestone and Coral Reef Islands

A number of limestone and coral reef islands occur off the southern and
western coasts of Florida. The largest group of these islands is known as
the Florida Keys. The Keys are a chain of Pleistocene limestone knolhbl
stretching 135 miles from south of Miami, Florida, westward to Key West.
Further west are the Marquesas Keys, which are included along with a few of
the smaller islands off Key West, in the Key West National Wildlife Refuge.
Approximately 47 miles west of the Marquesas are the Dry Tortugas. This
isolated group of islands is now the Fort Jefferson National Monument.

The Keys are outcrops of two different limestones. The upper Keys are
Key Largo limestone, an ancient reef, while the lower Keys from Big Pine Key
to Key West are comprised of Miami Oolite, a marine deposited limestone
precipitate. The upper and lower keys support different flora and fauna
coincidental with the change £Eam the ancient reef substrate to the
limestone precipitate substrate.
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These islands support the only tropical ecosystems found in the-
continental United States. One of their major vegetation communities is the
tropical hardwood hammocks. These are scattered throughout the Keys but are
the dominant forest type on the northern Keys. Pinelands, of a Caribbean
slash pine species, are the dominant forest type on many of the southern
Keys. A number of other plant species found nowhere else in the Keys, and
the endangered Florida Key deer, are associated with the pinelands. Most of
these unusual woodland communit%ff have been destroyed by clear cutting for
lumber and development purposes.

The cactus hammock on Big Pine Key is another small but unique
botanical community. This area of approximately 100 acres contains several
species of cactus found elsewheeﬁionly in Cuba and the Bahamas and one
variety endemic only to the Keys.

Extensive mangrove forests and tidal flats surround the Keys. These
areas are vital contributors to the marine food web and serve as important
habitats for many species of fish and wildlife. Many commercially important
fish and shellfish are dependent on these areas. Mangrove forests are also
important rookery areas for numerous coastal bird spec%£§ and are important
for shoreline protection and as a buffer during storms.

Coral reefs are another remarkable and fragile feature of the Keys.
These are the only living coral reefs in the continental United States (the
Flower Garden Reefs are 100 miles off Galveston, Texas). Coral reefs are
considered to be among the most biologically productive of all ural
communities and support an astonishing assemblage of marime life. They
are important fishing grounds for both commercial and sport fishermen and
are popular recreation areas for divers and boaters. They are also
extremely sensitive to any type of envirommental pollution or disturbance.
A number of the reefs off e Keys are already under great stress, while
others are completely dead.”’ - '

The Keys are basically unsuited for development for a number of
reasons. They are a high flood-risk area because of very low elevation and
local hurricane related tidal surges of 8-1/2 feet above mean sea level.
Eighty-five percent of the total land area of the Keys is less than five
feet above mean sea level. Statistical flood proba@&}ity for the islands is
estimated to be at least once every fifteen years. Soil conditions all
over the Keys are unsuited for septic systems because of high soil and
bedrock porosity and the extremely high, tidally-influenced water table.
Water pollution from sewage effluent and urban runoff has had a severe,,,
adverse impact on the coral reefs and the marine environment as a whole.

Another problem associated with development is the dredging and filling
of mangroves which is done for boat access channels and to create land for
development. These practices destroy and damage the mangroves and the
resultant increase in turbidity and siltation in the coastal waters has a
destructive 35ffect on coral reefs and the entire coastal marine
environment.

Other limestone islands are scattered along the western coast of
Florida between Tampa and Tallahassee. These islands are geologically and
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ecologically similar to the Florida Keys. Cedar Key is the only
substantially developed island in this area.

REGIONS

North Atlantic Region

The North Atlantic region has islands of three types. Bedrock islands
predominate off Maine, New Hampshire, and northern Massachusetts. Glacial
till islands are the major type from Boston south to New York City. Some
barrier islands occur in the northern part of this region and are the sole
type of island along the New Jersey coast. o

The bedrock islands of this region are glaciated hilltops or ridgetops
separated from the mainland by post-glacial sea leve}lrise. There are
approximately 3,000 islands and barren rocks off Maine™  and there are also
a few scattered off New Hampshire and northern Massachusetts. Some of these
are the last pristine islands in the Northeast.

Glaciation accounts for the rugged and frequently spectacular scenery
associated with these islands. Most vegetated islands are covered by the
typical northern mixed forest found on the mainland coast. Some have inland.
ponds or bogs. A few rare species of arctic plants are endemic to certain
Maine islands. The average nine foot tide covers a wide, rocky intertidal
zone with rich seaweed and invertebrate communities. Some of the best
examplesBQf natural seaweed communities found in the U. S. occur on these
islands. ' '

Many of the islands are imgﬁftant nesting sites for a great number of
seabirds, waterfowl, and herons. Two species of seabirds (razorbill auk,
Alca torda, and common puffin, Fratercula axctica) nesting on these islands
breed nowhere else in the United States.”  Thirty-two islands are
considered important habitat for harbor and3§ray seals, and eleven are
breeding and whelping areas for harbor seals.

The Northeast is heavily gﬂ?ulated, containing approximately one-third
of the total U. S. population. All the major cities are coastal and the
coast has traditionally been the major resort area. The majority of the
large islands have long been resort communities, and the demand for second
homes in these areas has increased steadily.

In 1970, the citizens of Martha's Vineyard, a popular resort island in
Massachusetts, created the Vineyard Open Land Foundation to control rampant
developmggt and preserve land for conservation, recreation, and aesthetic
reasons. In 1974, the State of Massachusetts, recognizing the severity of
the situation, enacted legislation to create the Martha's Vineyard
Commission, a regulatory land use commission.

Similar development pressures beset the other islands of this region.

It would appear that inaccessibility has been the major deterrent to
development. All the islands with ferry service or bridges have been
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developed to some degree (except for Plum Island, New York, which is the
Department of Agriculture's Animal Disease Laboratory).

A number of islands and parts of others are preserved as National
Seashores or National Wildlife Refuges. Some of these are: Fire Island
National Seashore, a barrier island off Long Island, New York; Monomoy
Island National Wildlife Refuge, a barrier island off Cape Cod,
Massachusetts; Plum Island, Massachusetts, most of which is the Parker River
National Wildlife Refuge; Isle au Haut and much of Mt. Desert Island, which
comprise Acadia National Park in Maine. In addition, the Fish and Wildlife
Service owns several small bird nesting islands in Maine and is in the
process of surveying others.

Certain States have been active in protecting islands for recreation
and conservation. Rhode Island has developed a plan to make the
Narragansett Bay Islands a State park accessible only by ferry service.
Massachusetts and the City of Boston have similiar plans for the Boston
Harbor Islands. Common goals are the supplying of much-needed recreation
areas for the urban populace and the preservation of valuable wildlife
habitats.

Massachusetts has also been granted a conservation easement with first
option to buy on the Elizabeth Islands. These islands are the last
substantial undeveloped glacial till islands and are currently held in trust
by several families.

The State of Maine's Bureau of Public Lands has developed the Coastal
Islands Registry program which is investigating ownership of the Maine
Islands. Islands which are in questionable ownership or unclaimed will be
transferred to the State and used for recreation or comservation purposes.
The State owns few islands at present.

Private conservation organizations concerned with islands have been
most active in Maine because.it is the last State in this region with a
substantial number of islands in private ownership. The Maine Coast
Heritage Trust manages conservation easements for interested private
landowners. At present, there have been granted 63 easements which protect
70 islands. Another 55 easements protect portions of lgsother islands.
Total protected acreage is between 6,000 and 7,000 acres.

The Nature Conservancy has also been active in island preservation in
this region. It owns 20 islands and has purchased or aided in the purchase
of three islands which have been transferred to the National Park Service,

the State of Maine§§ Department of Inland Fisheries and Game, and the Town
of Yarmouth, Maine.

South Atlantic Region

Barrier islands are the primary type of coastal island in the South
Atlantic Region. Barrier islands and beaches form an almost continuous
chain along the entire South Atlantic coast and enclose and protect a series
of highly productive estuaries. Other islands in this region are the
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coastal plain sediment islands and marsh islands both of which occur in the
estuaries behind the barrier islands and in the Chesapeake Bay.

Barrier islands are unsuited for high density residential or resort
development. However, this has not prevented the development of these
fragile islands. Many have been heavily developed 3s resort communities,
and the communities continue to expand. Ocean City, Maryland, a popular
resort on a barrier island, has grown steadily since 1950. The number of
dwelling units constructed there per year increagsd approximately 900
percent between 1967 and 1972, from 484 to 4,091. Other barrier island
resort communities in this region have experienced similar growth patterns.

Barrier islands, however, are superb recreation areas and can be used
as such with minimal adverse environmental impact if the islands are managed
within certain ecological constraints. Assateague Island, a barrier island
off the Atlantic coast of Maryland and Virginia, is visited by over two
million people a year. Visitation has increased 18 perce%ﬁ each year since
this National Seashore was opened to the public in 1967. Despite this
substantial human impact, the island still functions as a vital coastal
ecosystem and is crucial habitat for hundreds of species of birds and other
wildlife.

The enormous demand for coastal real estate has created great
development pressure on the remaining undeveloped barrier islands. For
economic reasons, many of the impoverished, rural, coastal counties of this
region (particularly in Georgia) are in favor of development. Couaty tax
assessors consider the "highest and best use" of the land to be high density
. residential development, and they assess privately owned barrier island
property accordingly. St. Catherine's Island was assessed at $4.5 million
in 1970 and at $11.2 milliom in 1975 (it must be noted that some of the
increase was due to changes in the State tax law). The Egnprofit foundation
owning the island has challenged the increases in court.

Ossabaw Island, Georgia, the largest (21,000 acres) privately owned,
undeveloped mainland island in the country, was assessed at $628,828 in 1970
and $1,868,644 in 1975. Ossabaw is owned by two families who say they
cannot afford the sharply rising property taxes. Both owners are opposed to
developing the island but would like to realize some of its value, which has
been estimated to be between $8 and $20 million. The Nature Conservancy has
proposed a complexazrrangement which, if agreeable to all parties, will
protect the island.

Various Federal programs directly or indirectly encourage barrier
island development by supplying funds which aid developers in overcoming
certain inherent problems that complicate barrier island development. Some
of these problems are inaccessibility, soil conditions inapprzgriate for
septic tanks, flooding during storms, and limited water supply.

The U. S. Coast Guard is the major agency responsible for issuing
bridge permits, though at present it has no policy related to the long or
short range impact of bridge construction on sensitive natural areas. St.
Philips Island, South Carolina, is considered by some conservationists to be
the most significant undisturbed barrier island in the South Atlantic region
in terms of natural systems. However, it is facing imminent development
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pending issuance of a Coast' Guard bridge permit.46 The Coast Guard is in

the process of approving the enlargement of the Kiawah Island bridge at the
requestA?f the Kuwaiti owners, who plan to develop a luxury resort on the
island.

EPA grants, under Section 201 of the Federal Water Pollution Control
Act of 1972 which deals with sewage treatment plants, have eliminated a once
major development problem on barrier islands. These plants are designed for
high density communities, but no comnsideration is given to the carrying
capacity of the islands or the other problems involved with barrier island
development. There are now eight islands (four in North Carolina, three in
South Carolina, and one in Georgia) obtaining Federal funds under the 201
program for comstruction or expansion of sewage treatment facilities.

The National Flood Insurance. Program, administered by the Flood
Ionsurance Administration (HUD), was designed to prevent develoggent in flood
risk areas but, unfortunately, can have the opposite effect. In some
cases, financing organizations are now more inclined to make loans to
private individuals or corporations for development or building projects on
barrier islands because of guaranteed Federal insurance money.

Most barrier islands have only limited groundwater resources which can
be overdrawn; water frequently has to be piped from other sources for resort
communities. In the community of Avon, on the Outer Banks of North
Carolina, a new, large subdivision has caused frequent well failures. The
Farmers Home Administration has approved loans totaling $375,000 to finance
the cogattuction of a six mile pipeline from Avon to another source of fresh
water.

The fate of most of the barrier islands in this region has been
decided. Many have been significantly altered by development. Other entire
. islands or parts of islands are permanently protected under Federal
ownership as National Seashores or National Wildlife Refuges. All the
States of this region, off their respective coasts, own somé of the islands
in the form of State parks or wildlife refuges.

The Nature Conservancy has been the most active private organization
involved in protecting the barrier islands of this region from development.
The Conservancy owns or holds controlling shares of six of the Virginia
barrier islands, which they intend to preserve as undisturbed, natural
areas. As previously mentioned, the Conservancy was instrumental in
arranging a plan for the future protection of Ossabaw Island, Georgia. The
Conservancy also arranged the transfer of Cedar and Murphy Islands from
private ownership to the State of South Carolina. It also has attempted to
purchase St. Philips Island, South Carolina, from the owner who plans a
1,250 unit reso%ﬁ.development. In this instance, the Comservancy has not
been successful.

Many significant barrier islands remain in private ownership and as
such are not permanently protected. Five_jslands in South Carolina are
immediately threatened with development. These are St. Philips,
Daufuskie, Dewees, Pritchard's, and Kiawah Islands. Large parts of Isle of
Palms, South Carolina, and Topsail (Ashe) Island, North Carolina, face
development in the future. (For a complete inventory and status report on
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the barrier islands of the South Atlantic Region, see Inventory of the
Barrier Islands of the Southeastern Coast, by Langdon Warner and David
Strouss, 1976.)

Coastal Plain sediment islands occur in the sounds, bays, or estuaries
behind barrier islands and in the Chesapeake Bay. Most are part high ground
and part marsh. Many are all marsh. Some of these islands support small
fishing communities, but most are in private ownership and are used for
agricultural purposes, or second home sites, or are undeveloped. A few have
been developed as resorts.

In general, the pressure for development is less on islands of this
type than on the ocean-fronting barrier islands. Second home construction
is the major form of development. Because of access problems and
availability of mainland waterfront property of an identical nature, these
islands are not in great demand. Large parts of many of these islands are
salt marsh and are not protected by wetland laws. Rapid erosion is
frequently a serious problem along the shores of many of these islands.

Preservation efforts providing permanent protection are few. Poplar
Island in the Chesapeake Bay belongs to the Smithsonian Institution and is
used for ecological research. The northern half of Smith Island, also in
the Chesapeake, is a National Wildlife Refuge. The southern half supports
three small fishing communities. Bloodsworth Island is used for target
practice by the Patuxent Naval Station.

Wye Island, a coastal plain island on the eastern shore of Maryland,
was the site of major controversy over development versus preservation. In
1974, a large scale community development plan for the island was firmly
rejected by local county interests. The frustrated owner then held an
auction to dispose of the land in parcels of sufficient size to comply with
local zoning laws. Bids were so far below the owner's expectations that all
were rejected. The State of Maryland has contracted to buy the major
portion of the island from the would be developers for $5.3 million. "The
State has obtained $2.1 million from the Land and Water Comservation Fund
for the purcggse. The island will then be leased for farming as it has been
in the past.

Gulf-Islands Region

Barrier Islands

The Gulf Coast and Caribbean Islands Region contains a variety of
island types. Barrier islands are the dominant coastal type, occurring
along much of Florida's Atlantic and Gulf coasts and along the coasts of the
other four Gulf States. Delta islands occur off the Louisiana coast,
limestone and coral reef islands occur off Florida's western and southern
shores, and Puerto Rico and the Virgin Islands are volcanic, bedrock
islands.
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The barrier islands of this region are similar to those of the South
Atlantic Region, serving the same natural functions and presenting the same
difficulties and problems for development. Some of the barrier islands of
this region are backed by mangrove wetlands instead of salt marshes, but the
biological role is the same.

In general, barrier island development pressures are not so great in
this region except in Florida, where resort and second home development is
extensive. Some of the Louisiana barrier islands are developed as
facilities for oil and gas storage.

All the barrier islands and beaches off Florida's east coast are
accessible by bridge and are developed to some extent. Seven are urban
areas. Development pressures are powerful on Florida's lower west coast
also, but many of the barrier islands are accessible only by boat and are
mostly undeveloped. In general the limiting factor for development is lack
of bridge access.

Sanibel Island, an 11,000 acre barrier island on Florida's west coast,
is a good example. Sanibel became a popular tourist spot in the 1950s, but
could be reached by ferry only. A causeway to the island was completed in
1963, precipitating a ten year building boom which had a severe
environmental impact on the island. Zoning would have allowed a population
of more than 90,000 (present peak season populatioa is 12,000). In 1974,
after ten years of only partially successful efforts to control development,
the citizens of Sanibel voted to incorporate the island and become a
self-governing entity. Shortly thereafter the new Sanibel Planning
Commiss%gn began work on a comprehensive land use plan which is now in
effect.

Similar development pressures confront other Florida barrier islands.
Marco Island, near Naples, became the center of a controversy in 1975 when
the Army Corps of Engineers refused to issue a permit to developers for the
filling of 2,200 acres of wetlands. ‘A large part of the island had already
been developed by using dredge and fill techniques to create artificial
ground out of mangrove wetlands. The Deltona Corporatiaqn. (the developer)
has initiated a lawsuit challenging the Corps's decision.

At present, the majority of the Florida barrier islands are in private
ownership, and many are only partially developed.

Two undeveloped islands on the west coast, accessible by boat only,
belong to the State of Florida, as do two other islands and parts of fi§7
others that have bridge access and are recreation areas or State parks.

A number of islands and parts of others are in Federal ownership; the
majority are National Wildlife Refuges. Crooked Island is an Air Force base
and parts of Perdido Key and Cape Canaveral are National Seashores. The

westernmogg barrier island of Florida is part of the Gulf Island Natiomal
Seashore. '

As previously mentioned; the barrier islands of the other Gulf Coast

States are generally undeveloped. Much of the island acreage is privately
owned. A number of these islands are owned by oil companies, and extensive
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oil and gas pipeline and storage facilities exist on some islands. A few
islands are developed to some extent as resort or second home communities.
Parts of three islands are urbanized. Matagorda Island, Texas, may be
available for other purposes now that the Air Force has discontinued use of
the island. Three of the Mississippi barrier islands, plus Chandeleur,
Grand Grossin, and Breton Island in Louisiana; and most of Padre Island,
Texas, are owned gg the Federal government as National Seashores or National
Wildlife Refuges. : '

Delta Islands

The delta islands along Louisiana's coast are ephemeral, marshy
islands, so development pressure is nonexistent. Recreational use by sport
fishermen is the primary type of usage. Some dredged channels for oil and
gas pipelines bisect some of these islands and pumping stations for
pipelines are scattered through the area. These are usually constructed on
marshy islands built up by dredge and fill or built on raised platforms set
on pilings. These islands are generally flooded by high tides and as such
are under State ownership, except for the few which have been sold to oil
companies. A n r of these islands are incorporated in State wildlife
management areas.

Limestone and Coral Reef Islands

The limestone and coral reef islands of Florida are unique and fragile
islands which are ecologically and physically unsuited for development.
However, large parts of the Keys are in private ownership and developed.
Many of the undeveloped areas are held by real estate speculators and are
ripe for development. In addition, present high land values and high tax
assessments, are sometimes forcing development of areas that should be
preserved. .

The greatest number of these islands, the Florida Keys, have been
subjected to intense development pressure, but are now an area of critical
State concern under the6§erms of the Florida Environmental Land and Water
Management Act of 1972. Destruction of the Keys' unusual environment,
loss of life and property from hurricanes, and corresponding expenditures of
public funds for disaster relief and flood insurance are some of the reasons
for the critical area designation.

Large tracts of land and many islands are under Federal protection as
the Everglades National Park and the Great White Heron, Key Deer, and Key
West National Wildlife Refuges. The State of Florida owns Bahia Honda Key
which is a recreation area and the State also maintains the John Pennekamp
Coral Reef Underwater Park off Key Largo. They recently acquired two other
Keys, Lignumvitae and Shell, with the assistance of the Nature Comservancy.
The Nature Conservancy, in coordination with the Fish and Wildlife Service,
has also purchased Snipe631(ey to become part of the Great White Heron
National Wildlife Refuge.

The other limestone islands are scattered along Florida's west ¢oast
between Tampa and Tallahassee. These islands are small and few in number.
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They are very similar to the Keys and are basically unsuited for
development. Development pressures are minimal for these islands. Cedar
Key is the only one of this group which has been substantially developed.
It supports a small commercial and sport fishing oriented community.

A number of the other limestone islands in thiségrea belong to paper
companies which own large tracts of coastal property.

The smaller islands off Cedar Key are the Cedar Key National Wildlife
Refuge. The Chassahowitz and St. Marks National Wildlife Refuges also
protect a number of islands. Much of the coastal zone in this area is under
State protection as wildlife management ares.

Puerto Rico and the U. S. Virgin Islands

Puerto Rico and the U. 5. Virgin Islands are volcanic islands formed
approximately 100 million years ago. The lowland, coastal plains of Puerto
Rico and St. Croix (in the Virgin Islands) are areas of accumulated alluvial
and marine sediments and ancient coral reefs which6_§lere deposited or formed
during various eustatic fluctuations in sea level.

The islands support tropical ecosystems ineluding a number of rare and
endemic species. The islands are fringed with beautiful beaches and
mangrove wetlands, and offshore coral reefs. The coastal waters and islets
are highly productive fishing grounds and are important habitat and breeding
grounds for several endangered species, sggh as the hawksbill sea turtle,
the brown pelican, and the humpback whale.

Puerto Rico, the easternmost island of the Greater Antilles, is
approximately 3,421 squareGPiles in area and supports a total estimated
population of 3.2 million. Puerto Rico's economy is based on sugar cane
agriculture, industry, and tourism. While much of the island is either
developed or is used for agriculture, a number of significant natural areas
remain though they are unprotected. The Commonwealth of Puerto Rico's
Coastal Management Program includes plans to preserve important inland and
coastal natural areas including small islands and coral reefs.

Two of these areas are the island of Mona and its smaller neighbor,
Monito, located off the southwest shore of Puerto Rico. Mona is an
approximately 13,570 acre, uninhabited limestone island which supports a
dry, Caribbean coastal forest. dfcluded in the flora and fauna of the
islands are many endemic species.

A number of the other small, uninhabited offshore islands are included

in proposed marine sanctuaries described in the Puerto Rico Coastal
Management Program.

The other major offshore islands of Puerto Rico are Vieques, 32,950
acres, and Culebra, 7,700 acres (for further information see The Culebra
Segment of the Puerto Rico Coastal Zone Management Program, OCZM,
Washington, D. C.). Both are inhabited by small populations supported by
subsistence agricu%ﬁyre, fishing, and tourism. A U. S. Marine base is
located on Vieques.
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beds aboygd off many of the islands, and the waters are productive fishing
grounds.

The islands are also important archaeological sites. Evidence found on
Santa Rosa Island proves it to be among the oldest known inhabited areas in
North America. Additional studies of 50 ancient Indian villages have shown
that San Miguel and Santa Rosa were inhabited during the last 10,000 years.
Cabrillo, the Portuguese exp%ﬁfer who discovered California, died and was
buried on San Miguel in 1543.

Most of the land area in the Channel Islands is on the privately owned
islands of Santa Catalina, Santa Rosa, and Santa Cruz. The resort town of
Avalon, at the south end of Santa Catalina, and 800 more acres of land on
that island are open to the public. The remaining 42,185 acres are
maintained by the Santa Catalina Island Conservancy (not related to the
Nature Conservancy) for educational and recreational purposes. A few other
areas are developed and there are plans for limited development in the few
unincorporated areas on the island.

Santa Rosa and Santa Cruz are undeveloped except for a few ranch
buildings and are used for grazing livestock. At one time there were plans
for a $20 million resort development on 6,000 acres of property at the
eas;grn end of the island, but Santa Barbara County's zoning laws prevented
it. National Park Service acquisition plans, in 1967, for Santa Rosa and
Santa Cruz have not been realized.

The other islands are under Federal ownership. Santa Barbara and
Anacapa Islands are in the Channel Island National Monument.. San Nicholas
and San Clemente are under the jurisdiction of the Department of Defense.
San Miguel is a seal sanctuary administered by the National Park Service,
U.S. Navy, National Marine Fisheries Service, and the California Department
of Fish and Game.

San Juan Islands

The San Juan Islands are a group of islands in Puget Sound, Washington,
with a total land area of 177 square miles. In three counties, there are
457 true islands, islets, or rocks, of which 175 are named, and thege are an
additional 311 reefs or ledges which are inundated at high tide. The
largest islands (along with their sizes given in square miles) are: Orcas
57, San Juan 56, Lopez 29, Shaw 8, Blakely 7, Waldron 5, and Decatur 3.

These islands are also partially submerged mountains and have been
heavily glaciated. There are 15 peaks above 1,000 feet, with the highest
point being the 2,409 foot Mt. Constitution on Orcas.

The San Juans support much the same ecosystems found elsewhere in the
Puget Sound area: coniferous forests, salt marshes, and freshwater marshes
and lakes. However, the various undisturbed islands of this archipelago are
of great value because of their pristine condition. Bald eagles, ospreys,
and a number of species of seabirds and other birds use these islands as
nesting areas, and the islands are also important habitat for a number of
marine mammals. There are abﬁo superb intertidal and subtidal communities
around some of these islands.
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The majority of the San Juan Islands ere in private ownership. San
Juan and COrcas are the most developed. Lopez is predominantly rural and
used for agriculture. These three are. all accessible by public ferry
service from Vancouver Island in Canadaz and the meinland of Vashington.
Manv of the other islands zre irnhzbited but accessible only by private boat.

tpproximately 12,500 acres (11 percent of the land) in the San Juans

re publicly owned. Only 1,500 acres, or 1.2 percent, are specifically
reserved as natural areas. The rest are used for parks or recreation
rezg. Federal and State agencies involved and the respective number of
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res thev own are zs follows: National Park Service, 1,748.5; U. S. Coast
rd, 344.1%; Fish and Wildlife Service, 232.07; Bureau of Land Management,
58; Stete Parks, £,192; WYashington Department of Natural Resources, 1,873;
niversity of Waschingtor, 1,154; and the Weshington Department of Game,
171.7°
The Katursz Conservancy also owns the 273 acres which comprise Waldron
Islznd. This orgenization has been the most active private conservation
grour involved in this area znd has designated specific sites worthy of
preservation.

Alasken Islands

The 5.000 plus islands, totalipmg 21 milliom acres in ﬁlask%n are the
greatest number of islands in any State in the United States. The
majorityv are bedrock islands, but there are also barrvier and delta islands.
Development pressures are al t nonexistent and all but 2z few islands are
in public ownership.

Oceanic Islands
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The Haweiiarn Islands are wvolcenic mountains with narrow fringes of
sedimentarv rock {(2lluvisl and marine sediments) on some of them. The
oldest islands are at the northwest end of the chain. The volcanoes have
sutbsided in some cazses, lezving coral etolls. The islends become younger to

- the southezst, ending with Hawzii, the voungest znd largest islands. The
highest psakes, Meune Loz, 13,796 feet, and Hzupnz Kea, 13,677 feet, and the
most active volcan gre on Hawzii The eight main islands (Hawaii, Maui,
Czh i Molol Lznei, Wiihau, and Kahoolawze} comprise 91 percent of
t :25 square miles in the chain
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Eawea The and nre\aillno northeasterly winds combine to
create drastica ic situations on these islands and there
are resultant di nities. Coral reef and tropical seaweed

communities surrcund t i . The coffshore waters are productive

fishing grounds and are an important heabitet for various species of whales
and other marine mammals.
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Development has been intense on some of the main islands, but it has
generally been limited by accessibility, water resources, an 2the
availability of good swimming beaches and other coastal features.

Kahoolawe (Island), which contains areas of significant archaeological
value, is leased by the Navy and has been used as a bombing range. Public
sentiment is very much against this usage, but the situation has yet to be
resolved.

Lanai (Island) belongs to the Dole Pineapple Company and is used for
agricultural purposes. :

Niihau is owned by a single family and is being used for agricultural
purposes. It contains the best example of a native Hawaiian culture, and
visitation has purposely been limited to protect this situation. The State
of ggwaii has long term interests in this island and may someday acquire
it.

The Pacific Trust Islands, Guam, and American Samoa will not be covered
in this report.

GREAT LAKES REGION

The islands of the Great Lakes are almost exclusively sedimentary
bedrock islands. Some delta islands occur in the extensive delta at the
mouth of the St. Claire River, northeast of Detroit, Michigan. A few sand
spit islands are also scattered around the Great Lakes shores.

The Great Lakes islands serve much the same function as their marine
counterparts. They provide an important habitat and nesting area for many
coastal birds (gulls, terms, herons) and waterfowl. Their nearshore waters
are important habitat for juvenile and adult stages of many of the important
commercial and sport fishes of the Great Lakes. Many of the islands are
unspoiled and of great value as wilderness areas. Others have great
potential as recreation areas for the large urban centers of the region.

The remoteness and inaccessibility of many of the Great Lakes islands
have discouraged 1large scale development. All of these islands are
accessible by boat only; many of the large summer resort islands are
accessible by seasonal ferry service. Development pressures are increasing,
however, as more people use the Great Lakes coastal zone for recreation and
vacationing. A substantial number of islands are under State and Federal
protection, but the majority are in private ownership. These islands will
be discussed State by State.

Minnesota

A pumber of very small islands occur off the Lake Superior shore of
Northeastern Minnesota. Twenty very small, previosuly unclaimed islands are
now under the jurisdiction of the Federal Bureau of Land Management. A
number of other islands adjacent to the Canadian - U.S. border are also
under Federal control as the Grand Portage National Monument.
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Wisconsin

The Apostle Islands and Green Bay Islands are the major islands in
Wisconsin. The Apostles are located in Lake Superior approximately 50 miles
east of Duluth, Minnesota. The Green Bay Islands are a chain of islands
extending from Wisconsin's Door Peninsula across the mount of Green Bay to
Michigan's Garden Peninsula.

, The Apostle Islands are a large group (21 islands, 54,922 acres in
total land area) of remote islands which were recognized in several studies,
including Islands of America (1967, BOR), for their scenic and wilderness
qualities. These islands were threatened with real estate development until
1970 when they became the major portion of the Apostle Islands National
Lakeshore. Madeline Island, the largest in the group (15,262 acres), is
still privately owned and has a substantial summer population.

Eight of the 16 Green Bay Islands are in Wisconsin. Total land area is
approximately 20,480 acres. Washington, the largest island at 14,437 acres,
is in private ownership and has a small permanent population in addition to
a larger summer population. Three smaller islands, Gravel, Spider, and Hog,
are National Wildlife Refuges. The Bay-Lake Regional Planning Commission,
in Green Bay, Wisconsin, has recommended that the other islands become Payg,
of a joint Wiscomsin-Michigan interstate park or protected natural area.

Michigan

Michigan has far more shoreline and more islands than do the other
Great Lakes States. Michigan's shores border Lakes Superior, Michigam,
Huron, and Erie. Numerous islands occur along this extensive coast.

The majority of the islands are in private ownership and are only
partially developed with summer residences. Others are completely
undeveloped. The State of Michigan has partial ownership of many of the
private islands.

A few of these islands are heavily developed and inhabited year round
by at least a small population. Chief among these are Gross Ile, which is
in the Detroit River and is actually a suburb of Detroit, Michigan; Mackinac
Island at the western end of Lake Huron, a State historic park; and Beaver
Island, in northern Lake Michigan.

Mackinac is a popular summer resort area. Congestion on the island
during peak summer periods has resulted in a ban on automobiles, which had
come over in the past on the ferry. Visitors now tour the island on
bicycle, horse, or foot.

Beaver Island, the largest island in Lake Michigan, is half in private
ownership and half State forest. This island is accessible by ferry and has
been considerably developed with summer cottages.

Other partially or substantially developed islands, not in single
ownership, are Sugar Island, Neebish Island, Bois Blanc Island, a few of the
Les Cheneaux Islands, and parts of Drummond Island and the adjacent
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Potagannissing Bay Islands. Numerous other islands, ihsgrivate ownership,
have only summer cottages or are completely undeveloped.

Many of the undeveloped, privately owned islands are protected from
large scale development under Michigan's State Shoreline Protection and
Management program. This strongly enforced program can protect islands of
natural wvalue from development plans which would have an adverse
environmental impact.

A large amount of island acreage in Michigan is in Federal ownership.
The major port%gn is Lake Superior's Isle Royale National Park, which totals
133,844 acres. North and South Manitou Islands, in Lake Michigan near
Traverse City, Michigan, are part of the Sleeping Bear Dunes National
Lakeshore. A number of other islands in Lake Michigan and Lake Huron make
up the Michigan Islands National Wildlife Refuge. The four Huron Islands in
Lake Superior are also a National Wildlife Refuge. Four other islands in
Michigan belong to the Coast Guard. Many other small, unsurveyed islands
are now under the jurisdiction of the Bureau of Land Management.

Private conservation organization action has been limited in this
region. The Nature Conservancy assisted the State of Michigan in
transforming South Manitou Island into a Natural Area Preserve. This island
is now part of the Sleeping Bear Dunes National Seashore. A small
bird-nesting island in Thunder Bay, off Lake Huron, is preserved as a
wildlife habitat by the Eastern Michigan Nature Association.

The Michigan delta islands, at tgg mouth of the St. Claire River, are
an important wetland-wildlife habitat. Large areas are owned by the State
of Michigan as wildlife management areas. However, substantial portions at
the northern ends of the islands and along the shipping channels have been
developed as second home sites, using dredge and fill techniques. This area
will eventually be protected from further development by Michigan's
Shoreline Protection and Management Program.

Ohio

The major United States islands of Lake Erie are all in Ohio. They are
Kelley's Island and the Put-in-Bay Islands, north of Sandusky, and Lucas
Island, at the mouth of the Maumee River within the Toledo city limits.

Kelley's Island and the eleven Put-in-Bay Islands support small
permanent populations and large summer populations, having long been popular
summer resorts. The islands have been extensively develoggd over the years,
but strong zoning laws now protect remaining open spaces.

Of the 4,252 acres 36 land area divided among these islands, 768 acres
are in public ownership. Parts of the Kelley and South Bass islands are
State parks. Another small parcel of South Bass, Perry's Victory and
International Peace Monument, is a National Monument. Green Island (20
acres) is a Nationmal Wildlife Refuge.
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New York

The major U. S. islands of Lake Ontario are in the State of New York.
There are eleven substantial islands in the eastern end of the lake, west of
Watertown, New York. All of these-islands are privately owned and are
accessible by private boat only. There is a small Coast Guard light
installation on Horse Island.

Grenadler, Fox, and Stony Islands are partially developed. The other
islands are undeveloped. There are no future plans for development; nor are
there any restrictions or provisions to prevent development.

Little Galoo Island supports a ring-billed gull (Larus delawarensis)
nesting colony which is very large. This -island is one of the northernmost
known nesting sites for this species. A pumber of other colonial nesting
birds, including the black crowned night heron and the double crested
cormorant, use this island.

An additional 1,800 or so islands, of varying size, occur in the St.
Lawrence River. These islands are collectively known as the Thousand
Islands. Second home shoreline development has been extensive on these
islands. Almost all the islands are in private ownership. A few have
shipping channel light installations operated by the Coast Guard.

The islands of the U.S. are an extremely valuable and threatened
natural resource of national significance. Physical isolation has protected
many islands from the haphazard development of the mainland, but the demand
for coastal real estate has mushroomed and islands are increasingly
succumbing to intense resort and second home development pressure. The
natural value, carrying capacity, and, in many cases, the complete
ugsuitability for development of some islands are often ignored.

Islands are of great biological value as an integral part of the
coastal ecosystem because of their high ratio of land-water interface. The
land-water ecotone is the most biologically productive zone on Earth and it
is a key to aquatic food chains. Any major disturbance on an island's land
surface will have a direct and frequently adverse effect on the adjacent
marine or lake environment.

Relative isolation and lack of serious disturbances have made many
islands refuges and critical habitats for diverse forms of aquatic and
terrestrial life. Some coastal islands are the only breeding grounds
remaining in the U.S. for many species of seabirds, sea turtles, and marine
mammals.

Undisturbed islands are important for research in ecology, evolutionary
biology, and environmental sciences. They represent finite, functioning
ecosystems in an unaltered state, and are a vital source for increased
understanding of nmatural processes. Scenery, vegetation, and wildlife once
common on the mainland occur on some islands, while others support unique,
specialized communitjes.
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Many islands, and particularly barrier islands, are of significant
economic value because their shallow coastal waters and sheltered coves and
bays are an important habitat for juvenile and adult stages of many
commercial fishery species. Barrier islands and some other islands also
serve a vital function as offshore barriers to oceanic storms. Without this
protection along much of our low lying coast, hurricane damage would be far
greater than it is.

ISLAND PRESERVATION PROGRAM DIRECTION

In attempting to implement any Act of Congress it is natural to turn to
the legislative history of the Act to gain a complete understanding of what
Congress intended in passing it. In the case of Coastal Zone Management Act
amendments concerning access and islands, however, there is, for all
practical purposes, no legislative history. Senator Hollings, in

introducing the Bill, said, "This Bill recognizes the importance of ... the
protection of islands,” but that is of little importance unless one
constructs a distinction between "preservation" and "protection." Thus, in

addition to the langnage of the Act, there are only the earlier studies
referred to earlier in this report to look at. It can reasonably be assumed
that these reports came to the attention of Congress in its deliberations
and therefore can be used to help understand, if not the words of the Act,
at least the environment which led to its adoption.

The clear concensus of these earlier reports is that islands are very
special places and ought to be preserved as a part of our natural heritage.
There is no clear consensus on specifically how or for what purpose they
should be preserved, however (see Chapter Two of this report). It would
appear that what would amount to a "national policy" or "statement of
national interest" can be comstructed from these many reports and that one
could assume that it was this policy or interest that Congress was
attempting to implement when it adopted the island preservation language of
Section 315(2).

Congress used the term "preservation."” Webster's defines preserve as
follows: "To keep or save from injury, or destruction; to guard or defend
from evil; to protect; save." Current environmental jargon assigns a
somewhat more rigid or rigorous definition to the term and would argue that
to preserve an island would involve maintaining it in the natural state with
little or no intrusion by humans. If one assumes that Congress intended the
more rigorous definition, the impact of the section is minimized, since
there are few pristine ecosystems to which it could apply, if any. Thus,
one should probably conclude that Congress intended to use a definition
‘corresponding roughly to Webster's.

This does not necessarily mean that no development, whatsoever, can
take place. It simply means that to preserve an island, the historical uses
of the island should be taken into consideration, in conjunction with future
uses, and examination of these uses and their effects on the island
ecosystem.
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Congress limited the section further by restricting the use of grant
money to "acquiring land.”" There are a number of techniques that could be
used, but Congress restricted the use of Federal funds to this one
technique. There are a number of reasons why Congress may have chosen to do
this. One is that it may have felt that this technique by itself was
adequate; or more probably, Congress felt it wanted a measure of permanence
that land acquisition could provide. It may also have assumed that the
Federal funds were going to be used to leverage other funds and other
preservation techniques.

Congress clearly intended that other funds should be involved, since it
established the grant as a fifty percent match. It did not, however,
explicitly restrict the use of the non-Federal funds to land acquisition.
The terms of the Act are "50 per cent of the cost of the project involved."
The question is, does "project" refer to "preservation" or "acquisition"?
If Congress had intended that "project' mean "acquisition" would have used
the same word "acquisition" or a pronoun meaning, by construction,
"acquisition," since that is the nearest significant term. But Congress
chose a different word and, therefore, one can only assume that it intended
a different meaning. Here the only other reasonable meaning is
"preservation." Hence, one can reasonably assume Congress intended that the
Federal funds involved in any island preservation project be spent for land
acquisition, but that the "remaining cost of the project" could be derived
from other types of cost by attributable to the ultimate goal of island
preservation.

Thus, a reasonable interpretation of the language is that island
preservation efforts funded in part by 315(2) can include the preservation
and/or conservation of the island ecosystem. The preservation activities
financed by Federal funds are limited to land acquisition, but the remaining
part of the project may include other preservation activities. (See OMB
Circular A 102.) Using an interpretation like this would give the Act-a
more broad and at the same time more sound result.

The Act does not require a direct link with the State management
programs other than through the comsistency requirement, which may be
enough. Certainly, Congress would not have intended that one part of the
Act operate without concern for the other parts, especially when it
deliberately required through the consistency requirements of the Act that
programs created by other Acts be consistent with this one. Thus, it is
reasonable to assume that any island preservation project should be
consistent with the State management program, and the planning for islands
under that program. This need not be a complex thing, nor need it preclude
the "targets of opportunity" approach to acquisition. It could, however,
insure that there is a preservation policy that the specific acquisition
would fit into: a network of existing Federal, State and local policies that
would operate to maximize the return on the Federal investment.

In addition to the island preservation plan, a proposal should contain
much of the same information required for estuarine sanctuary proposals.
But, in addition, information regarding development pressures, ecological
and geological characteristics, and multiple use potential will be
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U. S. Department of Interior. National Park Service. National Parks
and Landmarks. Government Printing Office, Washington, D. C. :
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Warren, Langdon and David Strouss. Inventory of the Barrier Islands of
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Appendix One

Congressional findings and general policy declarations
of the Coastal Zone Management Act of 1972

Section 305(a) (1) of the Act which authorizes the Secretary
of Commerce to make grants to States to develop coastal
zone management programs; and Section 305(b)(7) of the

Act which requires that beach access be a part of each
coastal zone management program funded under the Act.

Regulations issued to explain to States what they must
do to comply with the Section 305(b)(7) beach access
provision of the Act.

Section 315(2) of the Act which authorizes the Secretary
of Commerce to make grants to States to acquire land for
beach access.

Concept paper issued by the Office of Coastal Zone Manage-
ment in preparation for the issuance of regulations which
will explain how Section 315(2) will be administered. (Regu-
lations have not yet been issued.)
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COASTAL 20NE MANAGEMENT ACT AMENDMENTS OF 1976 (P.L. 94-370)
INCORPORATED INTO THE
COASTAL ZONE MANAGEMENT ACT OF 1972 (P.L. 92~583)

AN ACT

To establish a national policy and develop a national program for the management,
beneficial use, protection, and development of the land and water resources of
the Nation's coastal zones, and for other purposes.

Be it enacted by the Senate and House of Repzesentat.ws of the United States
of America in Congress assembled, That the Act entitled "An ACt to ptov:.de for a
camprehensive, long-range, and coordinated national program in marine science, to
establish a National Council on Marine Resources and Engineering Development, and a
Commission on Marine Science, Engineering and Resources, and for other purposes”,
approved June 17, 1966 (80 Stat. 203), as amended (33 U.S.C. 1101-1124), is further
amended by adding at the end thereof the following new title:

TITLE III—-HAWI‘ OF THE COASTAL ZONE
SHORT TITLE
Sec. 301. This title may be cited as the "Coastal Zone Management Act of 1972:.°

CONGRESSIONAL FINDINGS
Sec. 302. The Congress firds that —

(a) There is a national interest in the effective management , beneficial use,
protection, and development of the coastal zone.

(b) The coastal zone is rich in a variety of natural, commercial, recreational,
ecological, industrial, and esthetic resources of immediate and potential value to
the present and future well-being of the Nation.

(c) The increasing and competing demands upon the lands and waters of our
coastal zone occasioned by population growth and economic development, including
requirements for industry, cammerce, residential development, recreation, extraction
of mineral resources amd fossil fuels, transportation amd navigation, waste disposal,
and harvesting of fish, shellfish, and other living marine resources, have resulted
in the loss ot living marine resources, wildlife, nutrient-rich areas, permanent
and adverse changes to ecological systems, decreasing open space for public use, .
ard shoreline erosion.

{(d8) The coastal zone, and the fish, shellfish, other living marine resources,
and wildlife therein, are ecologically fragile and consequently extremely vulnerable
to destruction by man's alterations. -

(e) Important ecological, cultural, historic, and esthetic values in the
coastal zone which are essential to the well-being of all c¢itizens are being
irretrievably damaged or lost.
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(£) Special natural and scenic characteristics are being aamaged by ill-planned
develogment that threatens these values.

(g} In light of competing demands and the urgent need to protect and to give
high priority to natural systems in the coastal zone, present state and local
institutional arrangements for planning amd regulating land and water uses in such
areas are inadequate.

(h} The key to more effective protection and use of the land and water
resources of the coastal zone is to encourage the states to exercise their full

~ authority over the lands and waters in the coastal zone by assisting the states, in

cooperation with Federal and local govermments ana other vitally atfected interests,
in cevelcping land and water use programs for the coastal zone, including unified
policies, criteria, standards, methods, and processes for dealing with lanc and
water use decisions of more than local significance.

(i) The naticnal cbjective of attaining a greater degree of energy self-
sufficiency would be advanced by providing Federal financial assistance to meet
State and local needs tesultug from new or expanded energy activity in or affecting
the coastal zone.

DECLARATION OF POLICY

Sec, 303. The Congress finds and declares that it.is the national policy (a) to
preserve, protect, develop, and where possible, to restore or enhance, the resources
of the Nation's coastal zone for this and succeeding generations, (b) to encourage
and assist the states to exercise effectively their responsibilities in the coastal
zone through the development and implemention of management programs to achieve
wise use of the land and water resources of the coastal zone giving full considera-
tion to ecological, cultural, historic, and esthetic values as well as to needs for
econamic develomment, (c) for all Federal agencies engaged in programs affecting
the coastal zone to cooperate and participate with state and local govermments and
regional agencies in effectuating the purposes of this title, and (d) to encourage
the participation of the public, of Federal, state, ama local govermments ama of
regional agencies in the development of coastal zone managemant programs, With
respect to implementation of such management programs, it is the national policy to
encourage cooperation among the various state and regional agencies, including
establishment of interstate and regional agreements, cooperative procedures,

and joint action particularly regarding envirommental programs.



MANAGEMENT PROGRAM DEVELOPMENT GRANTS
Sec. 305. (a) The Secretary may make grants to any coastal state—
(1) under subsection (c) for the purpose of assisting such state in the

develomment of a management program for the land and water resources of its coastal
zone; and

(b) The management program for each coastal state shall include each of the
following requirements:

. ‘

(7) A definition of the term “beach™ and a planning process for the protection
of, and access to, public beaches amd other public coastal areas of envirommental,
recreational, historical, esthetic, ecological, or cultural value.

N
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Title 15—Commerce and Foreign Trade

CHAPTER IX—NATIONAL OCEANIC AND

ATMOSPHERIC ADMINISTRATION

*2ART 920—COASTAL ZONE MANAGE:
MENT PROGRAM DEVELOPMENT GRANTS

Revised Regulations

AGENCY: National Oceanic and Atmos-
pheric Administration, Commerce.

ACTION: Final Rule.

SUMMARY: These final regulations
amend existing program development
grant regulations 1o define procedures by
which Coastal States can meet the new
planning requirements and the require-
ments for preliminary approval cone
-. tained in the 1976 amendments to the

Coastal Zone Management Act of 1972,

EFFECTIVE DATE: May 30, 1977,

FOR FURTHER INFORMATION ‘CON-
TACT": :
Carol Sondheimer, Chief Program
Planning, State Programs .Division,
Office of Coastal Zone Management,
202-634-1672.

SUPPLEMENTARY INFORMATION:
Pub. L. 94-370, signed on July 26, 1976,
amended the Coastal Zone Mansgement
Act of 1972, as amended. (18 U.8.C. 1451,
et seq.), hereinafter referred to as the
“Act."” As a result of amendments made
to section 305 of the Act it is necessary
to issue these regulations on the new
subsections 305(b) (7}, (8} and (9) and
new subsection 305(d), to insure that
coastal States understand the new ree
quirements for development and subsee
quent approval of coastal management
programs.

On December 6, 1976, the National
Qceanic and Atmospheric Administration
(NQAA) published proposed amend.
ments (41 FR 53418) to existing Part 920
regulations which cover requirements for
the development of coastal zone manage-
ment programs, pursuant to section 305
of the Act. The proposed amendments
contained guidance to coastal States as
to the requirements for meeting a new
planning element on shorefront access
and protection (subsection 305(b) (7) of
the Act), a new planning element on en-
ergy {acility (subsection 305(b) (8)), and
8 new planning element on shoreline
erosion (subsection 305(b) (9)). The pro-
posed regulations also detailed the re-
quirements for preliminary approval
(subsection 305(d) ). '

Written comments were requested by
February 7, 1977. As of that date, sub-
stantive comments had beén received
from twenty-seven reviewers. Twelve re=
viewers addressed the shorefront access
planning requirement. T'wenty-one com-
mented on the energy facility planning
process, nine on the shoreline erosjon
planning element, and eleven on the pre-
liminary approval process. These come
ments have been considered in prepar-
ing these final regulations. Msjor com-
!bn:int.s and NOAA responses are discussed

oW, :

*Part 920 has been su

March 1, 1978).

RULES AND REGULATIONS

Discusston or Mayox CoMuMENTS  AND
- NOAA Rezsronss

SHOREFRONT ACCESS PLANNING

(8) Definition of “Beach”: Two com-
mentators felt the term “beach” was not
defined sufficiently. One of these com-
mentators felt that the term should be
expanded to include dunes. The other
felt the regulations should' define
“beach.” Conversely, one commentator
felt that defining “beach” in terms of
physical and public characteristics was
too complex and that the reguiations em=
phasized unnecessarily the process of
defining the term.,

NOAA Response: NOAA feels that a
definition of beach should not be part of
these regulations as the physical char-
acteristics of a beach vary widely among
different geographic regions. The danger
of providing a definition is in overlooking
certain types of areas, or of lmiting &
State’s abllity to take a more compre-
hensive or creative approach than that

‘provided for in the regulations. NOAA

has revised §920.17(b)(6) to permit
States to define beach in terms of either
physical or public characteristics. NOAA
has added the word “dunes” to §920.17
(b} (6) as a physical characteristic to be
considered in defining beaches. It is not
the intent of these regulations to empha-
size the process of defining the term
“beach” at the expense of developing a
process for Identifying and responding to
shorefront access and protection needs.
Accordingly, the discussion of defining
the term “beach” has been de-empha-.
sized by shifting that discussion to
§ 920.17(h) (6), instead of retaining that
discussions as §920.17(b) (1) as it ap~
peared in the proposed regulations.

‘ (b) Definition of “Public”’: Three re-
viewers had comments addressed to what
should be considered “public” beach and
other “public” shorefront areas. One
commentator felt that NOAA regulations
should mandate the definition of “pube
le.” Another commentator. did not sup-
port the concept of “public” being con-
sidered In terms of other than public
ownership, particularly as no examples
were provided of what was meant by
“other demonstrated public interest.”
Conversely, a third commentator rec-
ommended thal States use a definition of
“public” as comprehensive as existing
State law allows.

NOAA Response: NOAA does not feel
it appropriate to define, and thereby pos-
sibly to limit, the term “public,” given
variations among State laws. NOAA ac-
cepts the recommendation that States
use as comprehensive a definition of
“public” as existing State laws allow.
This has been incorporated into § 920.17
(b) (6) as a minimum requirement.

NOAA believes that ownership is not
the sole determinant of a beach or shore-
front area being ‘“‘public.” Examples of
“other demonstrated public interest” in-
clude, but are not limited to, easements,
leases, licenses or traditional and ha-
bitual usage. These examples have been
added fo § 920.17(b) (8).

(c) Definition of “other pudlic coastal
areay”: One commentator asked whether
the planning process for other public
coastal areas could be applied to areas
inland from the shoreline but within the
coastal zone. Another commentator re-
.quested discussion of what comstitutes
other public coastal areas and recom-
mended inclusion of barrier islands, wet-
lands, bluffs, wildlife refuges and urban
waterfronts. -

. NOAA Response: NOAA feels that the
appropriate emphasis for the subsection

305(b) (T) planning process is on shore-
front public coastal areas. Other public
areas iniand from the shoreline but in
the coastal zone can be addressed under
other aspects of the basic program devel.
opnrent, In particular the requirements
having to do with geographic areas of
particular concern. Similarly, while
§ 920.17(b) (5) now includes wetlands,
blufs, etc., as examples of other public
coastal areas, it is anticipated that
‘preservation requirements for these
types of areas will already have been ad-
dressed as part of basic program develop-
ment, especially in addressing the re-
quirements for areas for preservation
and/or restoration. Accordingly, it is an-
ticipated that the primary focus under
this specific planning requirement will
be on the need for increased access to
other public coastal areas, except in the
case of Islands which may not have been
considered for preservation or access
purposes as part of previous basic pro-
gram development.

(d) Definition of “Access”: Three com-
mentators expressed approval of the con-~
cept of “access” contained in the pro~
posed regulations. One of these commens
tators was concerned, however, that “ac
cess” not be read to encourage excessive
construction of highways or parking fa-
cilities. A fourth commentator suggested
that recognition be given to the need for
access by public transportation, espe-
cially for urban areas. This same re-
viewer felt the term “lateral access” was
sufficiently explained. Another reviewer
questioned whether a broader {nterpre.
tation was intended for “access” under
‘Subsection 305(D) (T) of the Act than
that intended for subsection 315(2) of
the Act.

NOAA Response: NOAA does not feel
that the discussion of physical access
encourages construction of highways or
parking facilities, If anything, the
emphasis is on small scale, public access
ways and transport. It should be further
noted that the language of subsection
315(2) of the .Act restricts the use of
those funds to acquisition of lands or
interest in lands and therefore can not-
be used for highway construction. In
response to the comment that attention
should be given to access needs of urban
residents, langusge recommending this
as a special consideration has been added
to § 920.17(b) (2). “Lateral access” is ine
tended to refer to areas above mean
high tide, or the ordinary high water
mark in the Great Lakes, which could
be considered as'a means for increasing

perceded by part 923 (43 Fed. Reg. 41,
However, 923,25 remains nearly identical to 520.17,

and the rest of the above is included here for historical purposes.

1-5



22037

mhtheuﬁéretmtmlyvherea

Btate does not have » reasonabie amount ‘number

of public shorefront areas above mean
high tide or the ordinary high water
mark, Pinally, NOAA believes the term
“access” was intended Yo be {nterpreted
more broadir for

planning purposes
- wmder subsection 305() (N of the Act

than for acquisition purposes under sub-
section 8$15(2). NOAA Dbelieves that a
ooastal management program, which s

developed pursuant to section 305 of the

Act. may consist of more than those
elements which are specifically fundshie
pursuant t0 other sections of the Act.

{(e) Comments on “Development of
State Policies”: One commentator In-
dicated that requiring “development” of
state policies for access and/or protec-
tion does not take into account that
existing State policles may be adequate.
Conversely, another eommentator sug-
gested the proposed regulations did not
provide adequate recognition for the pos-
sibility of States having to adopt addi-
tional authorities for access or preserva-
tion purposes.

NOAA Response: In response to both
eomments, §920.1T()(3) has been
changed to refer to “articulation of State
polictes . . .”

) Genergl Comments on the Plon-
ning Process Regquirements: One com-
mentator misinterpreted the intent af
the requirements as not permitiing nse
of section 305 funds for develaping &
planning nrocess for protecting andsor
providing sccess to other public coastal
areas. This is, in fact, ane ol the purposes
of this new section 305 planning require-
ment. The same eocmmentator mis-
understood that the general planning
process (beyond defining the term
“beach™} does in fact apply to other pub-
‘lic coastal areas as well as public beaches,

Anot.her reviswer did not realize that

the planning process required by & new
subsection 305¢b) (7} of the Act is & part
af dasie, overall coastal program degeiop-
ment. As such, 'this elemnent 85 subject
to all the requirements for program ap-
proval as part of the overall program.
Finally, one commentator was concerped
that provisians far providing access not
be read to apniy t0 private individuals.
There i5 nothing in these regulations that
can be read to require private individuals
to provide access. However, the matter
of how best to provide additional ahore-
line access, if there is & Deed for guch
access, is o matter that will be decided
by Btates in the deweiopment of their

‘management programs. Thus, there also

4 pothing $n these regulations to
preciude States from requiring private
ndividuals to provide shorefront access

. f that & an xppropriate technique far

assuring such access, and if State oon-
stitutions and lsws do not prohibit such
& requirement.

{g) Miscellaneous Commenis: One
commentator suggested that reference
10 “mean high tide” be expanded 0 read
*“or the ordinary high water maark In
the Great Lakes” This on hes
been accepted and is reflected tn § 920.17
M) (8) and ) (&) .

BULES AMD REGULATIONS

@mwmmseou A

of oomments were Ieceived

which are beyond &he scope of this'

mﬂcphnnmgmt.meum-'
e:

(1) Comments addressed primarily
requirements of subsection 815(2) of the
Act. These comments will be addressed
at the time regulations for subsection

315(2) sre promulgated;

2) Comments suggesting ANy major
Pedernl actions resulting from this plan«
ning process would be subject to the Na-
tional Envirommental Policy Act af 1968
(NEPA, Pub. L. 91-180, as amended).

* L 3 x L 4 » »
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GenNzeal, BACEGROUND ON Parr 920

‘The guidelines contained in this Part
are for grants made pursuant to section
303 to develop a cosstal zone manage-
ment program that will meet the require-
ments for program approval of section
308 of the Act. These guidelines are to
insure that management programs de-
veloped by participating States will meet
the requirements for program approval,
These latte requirements are contained
in 15 CFR Part 923. The requirements
contained I 15 CFR Part 820 are in-
corporated into and expanded upon in
15 CFR Part 823. Accordingly, the two
sets of regylations should be read to-
gether to assure State coastal manage-
ment programs will be developed in such
& Way as to meet the approval criteria of
section 306. Where there are differences
in the Part 920 and Part 923 regulations,
the Part 923 requirements control.

In general terms, section 305 requires
8 management program to include (1)
the boundaries of a State's coastal zone,
(2) a definition of iand and water uses
that have direct and significant impacts
on coastal waters and thereby are sub-
Ject to the terms of the management
program, (3) criteria for and designa~
tion of geographic areas within the
coastal zone which are of particular con-
cern to the State, (4) guidelines for
priorities of uses within geographic areas
of particular concern, including spe-
cifically those uses of lowest priority, (5)
an identification of the means by which
the State. together with other govern.
mental entitles, if sppropriate, shall
exert control over land and water uses
subject to the management program, (6)
& description of the organizational struc<
ture and intergovernmental arrange-
ments sufficient to develop and maintain
an effective and coordinated maunage-
ment process, (7} & planning process for

the protection of and access to public
. beaches, including a definition of the
term “beach,” and other public coastal
areas of environmental, recreational,
historical, esthetic, ecological or cultural

to walue, (8) a planning process that, at a

minimum, providea for the anticipation
and management of impacts from energy
facilities likely to locate in, or-which may
significantly affect, the State's coastal
zone, and (9) a planning process {or as-
sessing the effects of shoreline erosion
and evaluating methods to mitigate the
impact of such erosion and/or to restore
areas adversely affected by such erosion.

22041

Basic to this whole process is an
identification of the issues and problems
that confront or will confront s State's
coastal zone and, relatedly, an articula-
tion of specific goals, objectives, policies,
standards, guidelines and/or regulations
to address these issues.

States may have up to four years of
program development grants, pursuant
to subsection 305(¢c) of the Act, to develop
approvable coastal management pro-
grams, if the Associate Administrator
for Coastal Zone Management de-
{ermines at the completion of each grant
that satisfactory progress is being made
towards program approval. A State may
submit a management program for pre-
liminary approval, pursuant to subsec
tion 305(d) of the Act, at any point
the program development process when
the Btate's program is sufficiantly well
developed and described to allow the
Associate Administrator to make a de.
termination that the program would be
fully appravable when submitted for
section 306 approval.

Pollowing considerstion of comments
received and other relevant information,
there are adopted below revised final
regulations describing the procedures
for applying for program development
grants pursuant to eection 305 of the
Act.

Dated: April 25, 1977.

‘T, P. GLETTER, .
Assistant Administrator for
Administration.

‘For the gake of clarity and ease af
reference, the entire 15 CFR Part $20
32 reprinted below. New additions made
final as & result of issuance of these
regulations are $§.9820.17, $20.18, 920.19,
Suwopart B, and §§ 920.60 and $20.61. Ac-

, 16 CFR Part 820 i5 revised
as follows: )
See Subpart A—General
©20.1 Policy and objectives,
9302 Definitions.
$20.83 Applicability of air and water pollu-
tion control requirements.

Subpast B~Content of Management Programs
930.10 QGeneral.

‘920.11 Boundaries of the costal xone.
©20.12  Land and water uses subject &o
management Program.
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$20.14
920.15
920.16
930.17

920.18
930.18

QGeographic areas of particular con-
cern.

Means of exerting State conirol over
1and and water uses.

zational structure to imople-
ment the management program-
Shorefront access planning.
Energy facility planning.
Guoreiine  erosion/mitigation plan-
. ning.
‘Subpsrt C—Research snd Technicst Support
93020 General.
Subpart D—Public Perticipstion
eral. -
mi‘i g::nc hearings.
92033 Additionsl means of public par-
ticipstion.
Subpart E—Praliminary Approval’

92040 General.

920.41 Xlugibilty for consideration.
92042 Approval criteria.

92043 Review/approval procedures.

Subpart F—Appiications for Deveiopment Grants

92050 General

$20.51 Administration of the program.

92052 State responsibility. :

920.53 Allocation.

920.54 Geographic segmentation.

920.55 Application for initial grant.

920.55 Approval of applications.

920.57 Amendments.

$20.58 Application Tor second Yyear grants.

92059 Application for third and fourth

- year grants.

$20.60 Application for three new planning
elements.

Applications for preliminary ap-
proval.

AvrBoarrY: (Sec. 305, Coastal Zone Man-

agement Act of 1972, Pub. L. 93-383, 88

Stat. 1280, as amended by Pub. L. 94-370. 80

Etat. 1013).

Subpart A—General
§920.1 Policy and objectives.

(a) This part establishes guidelines
an the procedures to be utilized by constal
States to obtain program development
grants pursuant to section 305 of the
Act, sets forth policies for the develop-
ment of coastal 2one management pro-
grams, and sets forth criteria for pre-
liminary approval of State manage-
ment programs. :

(b) Coastal mansgement programs de-
veloped by participating States aball
‘comply with that policy of the Act which
requires States to give full consideration

_to ecological, cuitural, historic, and
esthetic values as well as to needs for
economic development. As & result of
consideration of these walues and needs,
States will identify issues and problems
that eonfront or will confront their
coastal zone and, relatedly, will articu-
late specific goals, cbjectives, policies,
standards, guidelines and/or regulations
to address these issues within the con-
text provided by these regulations.

(¢) Comment. Statutory Citation, sec-
tion 303: .

The Congress finds and declares that tt
{8 the national policy ¢ ¢ * (t)o encourage
and asxist the Btates to exercise effectively
thelr Tesponsibilities tn the coastal sone
{hrough the development and implementa-
tion of management programs to achieve the
wrise use of land and waler resources of the
cosstal zone giving full consideration to eco-
Jogical, cultural, historic, and esthetic values

g20.61

s well as to needs for economic development.
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RULES AND REGULATIONS
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Subpart B—Content of Management
Programs

§ 920.10 General.

(a) These guidelines for section 305 of
the Act have been structured to parallel
the language and sequence of require-
ments of the Act. This has been done to
facilitate reference to the Act. It is not
required that this sequence be followed
in developing the management program
and in carrying out the specific tasks
contained therein. It is anticipated and
acceptable that the approach taken for
development of programs will wvary.
These guidelines should not be inter-
preted as limiting State approaches or
the content of their program develop-
ment grant applications.

(b) Subsection 305(b) requires the in-
clusion of nine elements in the develop-

are set forth below with accompanying
commentary that is designed to guide

propriate for increased access and/or
protection. This process must include:

(1) & procedure for assessing public
areas requiring access or protection;

(2) s definition of the term “beach”
and an identification of public areas that
meet that definition;

(3) articulation of State policles per-
taining to shorefront access and/or pro-
tection;

(4) & method for designation of shore-
front areas as areas of particular con-
cernp (either as a class or as specific sites)
for protection and/or access purposes, If
appropriate;

(5) s mechanism for continuirng re-
finement and implementation of neces-
sary management techniques, ¥ appro-
priate; and .

(6) an identification of funding pro-
grams and other techniques that can be
{0 meet management needs.

(b) Comment. Statutory Citation, Sub~
section 305(L) (1) :

The mansagement program for each coastal
state shall include ®* * ° (a) definition of
the torm “beach” and s planning process for
the protection of, and scoess to, public
beaches and other public coastal areas of
environmental, recreational, historical, es-
thetic, ecological, or cultural value.

(1) The requirements of this section

State response to these key provisions of should be read 1n conjunction with sub-
the program development effort. Prior to section 305(b)(3) .of the Act, dealing
October 1, 1978, States may seek ap-i with geographic areas of particular con-
proval for their management programs cern, the requirements for which are
(pursuant to section 306) even {f three contained in § 920.13 and § 923.13 of this
of these elements—those relating to the chapter. In developing & procedure for
planning processes for shorefront access, identifying access and/or protection re-
energy facilities, and shoreline erosion/ gquirements for public beaches and other
mitigation—are not yet completed. How= public coastal areas of environmental,
ever, such States must be able to fulill recreational, historical, esthetic, ecologi-
these requirements by October 1, 1978 rcal, or cultural value, States should make
and submit same by that date Yor review use of the analyses and considerations of
and approval, as amendments to their statewide concern developed to meet the
programs. Programs submitted after Oc-= requirements of § 820.13. It is also rec-
tober 1, 1978 must include all nine ele- ommended that information contained
ments in order to be approved pursuant in completed State Comprehensive Out-~
to section 308. ] door Recreation Plans be considered. If

(c) It is anticipated that an environ- islands have not been included in the

- mental impact statement will be pree areas considered under §920.13, then

pared and circulated on a State’s man- their preservation needs should be con-
agement program prior to its approval sidered under this subsection. Preserva~-
by the Assoclate Administrator, in sac- Hon should be considered broadly, in
cordance with the terms of the National terms of ecological, environmental, rec-
Environmental Policy Act of 1969, as reational, historical, esthetic or cultural
amended. The Associate Administrator wvalues.
will prepare and circulate an environ- (2) In developing a procedure for iden-
mental impact statement on the basis of tifying access and/or protection needs,
an environmental impact assessment and States should take into account (a) the
other relevant data prepared and sub- supply of existing public facilities and
mitted by the individual States. areas, (b) the anticipated demand for
Tk kR R R KRR future use of these facilities, and (c¢)
the capability/suitability of existing
areas to support increased access. Based
on these and other considerations, as
appropriate, the State's planning process
shall include a description of appropriate
types of access and/or protection, taking
into eccount govermmental and public
preferences, resource capabilities and
priorities.

(3) In determining access require-
ments, States should consider both
physical and visual access. The emphasis.
t&weverhshlguldalbe on the provision of

reased physical access. Special atten-
(a) Requirement. In order to fulfill yi5h snoyld be given to recreational needs
the requirements of subsection 305(b) () of uyban residentsefor increased shore-
of the Act, the management Drograll front gccess. Physical access may include,
must include a planning process thatput need not be limited to, footpaths,
can identify public shorefront areas ap- hikepaths, boardwalks, jitneys, rick-

22044

§ 920.17 Shorefront access planning.
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shaws, parking facilities, ferry services
and other public transport. To the extent
that the provision of perpendicular ac-
cess to public shorefront areas Is Insuf-
ficient to meet the purposes intended by
this subsection, it is appropriate for
States to consider lateral access, What
this means i3 that where a State does
not have a reasonable amount of public
shorefront area above mean high tide
or above the ordinary high water mark
in the Great Lakes, then provision of
perpendicular access may not serve
sufficient range of purposes In terms of
increasing or enhancing the publics’
ability to get to and to enjoy shorefront
amenities, In such cases, consideration
of the need for areas above mean high
tide, or the ordinary high water mark
in the Great Lakes, is appropriate. Visual
access may involve, but need not be
lUmited to, viewpoints, setback Ines,
bullding height restrictions, and light
requirements.

(4) As part of this general planning
process, States should develop a proce-
dure which will allow for the eventual
identification of specific areas for which
provision of access through acquisition
will be appropriate during program
implementation. In conjunction with
developing this procedure, States shall
identify local, State or Federal sources
for accomplishing particular access pro-
posals. Particular attention should be
given to coordination of management
objectives with funding programs pure
suant to subsection 315(2) of the Act,
and pursuant to the Land and Watler
Conservation Pund (16 UB.C. 460 &t seq.)
and other statutes as may be sppropri-
ate. It should be noted that the access
referred to in this subsection is broader
than the types of access that may be
acquired using subsection 315(2) funds
which is limited to the acquisition of
lands or interests in lands for purposes
of providing access to public shorsfront
sndsor for the preservation of islands.

(5) In determining the needs for pro-
tection of public ecoastal areas, Btates
shouvid consider such factors as (a) en-
vironmental, esthetic or ecological pres-
ervation {(ncluding protection from
overuse and mitigation of ercsion or
patursl hazards), (b) mprotection for
public use benefits (includinog recrea-
tlonal, historic or cultural uses), (¢}
_ preservation of islands, and (d) such
other protection as may be necessary to
fnsure the maintenance of environmen.
tal, recreational, historic, esthetic, eco-
Jogical or culturs]l values of existing
public shorefront attractions. Existing
public shorefront attractions -may be
broadly construed to include, but need
not be-limited to: public recreation areas,
scenic patural areas, threatened or en-
dangered fioral or faunal habitat, wet-
1ands, bluffs, historic, cultural or archae-
ological artifacts, and urban waterfronts.

(8) The purpose of defining the term
“beach” & t0 sid In the identification
of those existing public beach areas re~
quiring further access and/or protection
a3 & part of the Btate’s management
program. Stales should define “beach"”
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in terms of characteristic physical ale-
ments (e.g., submerged lands, tidelands,
foreshore, dry sand area, line of vegeta-
tion, dunes) or {p terms of public char~
acteristies (e.g., local, State ar Federal
ownership, or other demonstrated public
interest such as easements, leases, li-
censes, or traditional and bhabitual
usage). At & minimum. the definition of
what constitutes a public beach shall be
a8 broad as that allowed under existing
State law or constitutional provisions.
Btates should take into sccount spectal
features such as composition (e.g., non-
sand beaches), location (eg., urban or
riverine beaches), origin (e.g., manmade
beaches) and fragility (eg., areas of
shifting dunes). Where access may be
complicated by questions of ownership
and use of the foreshore or dry sand
beach, Btates are encouraged to define
beach in terms of its component parts,
especially at the mean high tide line, or
the ordinary high water mark {n the
Great Lakes. Finally, In defining the term
“beach,” States shall provide a rationale
explaining the reiationship between the
definition developed and access and pro-
tection needs.
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ESTUARINE SANCTUARIES AND BEACH ACCESS

Sec. 315. The Secretary may, ih accordance with this section and in accordance
with such rules and regulations as the Secretary shall promulgate, make grants to
any coastal state for the purpose of ~

® % & & & £

(2) acguiring lands to provide for access to public beaches and other public
coastal areas of envirommental, recreational, historical, esthetic, ecological, or
cultural valve, and for the preservation of islands. The amount of any such grant
shall not exceea 50 per centum of the cost of the project imvolved; except that, in
the case of acquisition of any estuarine sanctuary, the Federal share of the cost
thereof shall not exceed $2,000,000.



Section 315(2)

Shorefront Access/Island Preservation

I. Introduction

The purpose of this paper is to present the preliminary recommendations
of the Office of Coastal Zone Management on the content of regulations
implementing subsection 315(2). These regulations are necessary be-
cause of the addition of this mew authority in the amendments to the
Coastal Zone Management Act approved in 1976, Implementation of the
program is subject to appropriationms. .

The recomendations contained here are preliminary and subject to change
based on the comments.received. These preliminary recommendations

are based on an initial set of questions and issues identified by

the Office of Coastal Zone Management &85 requiring resolution in the
regulations and circulated for comment,

Proposed Regulations will be published in the Federal Register om or
about September 30. Reviewers are encouraged to comment on both this
preliminary paper and the Proposed Regulations. Interim Regulations
are scheduled to be published in December 1977. The regulations
implementing section 315(2) should be read in the context of the
planning Tequirements mandated in section 305(b) (7). States are
required by that subsection tb develop a planning process for the
protection of and provision of access to public shorefront attractions.
Onder section 315(2), funds are available: .

(1) to acquire access to public shorefront attractions apd

(2) to preserve islands,

II. Llanguage of the Act

Section 315 of the Coastal Zone Management Act provides that:

"The Secretary may, in accordance with this section and in
accordance with such rules and regulations as the Secretary
shall promulgate, make grants to any coastal state for the
purpose of...acquiring lands to provide for access to public
beaches and other public coastal areas of environmental, recrea-
- tional, historic, esthetic, ecological, or cultural value, and
for the preservation of islands., The amount of any such grant
shall not exceed 50 percentum of the cost of the project invelved;
except that, in the case of acquisition of any estuarine sanctuary,
the Federal share of the cost thereof shall mot exceed $2 million."
{Section 315(2)). ’

Funding is provided in subsection 318(a)(7) which provides for éums,
"oot to exceed $25 million for each of the fiscal years ending



TN S,

. September 30, 1977; September 30, 1978; September 30, 1979; and

September 30, 1980, respectively, as may be necessary for grants under
section 315(2), to remain available until expended." As of July
1, 1977, no funds had been appropriated for the program.

ITI. Intent

The intent of Congress in adding subsection 315(2) is plainly etated
in the legislative history. The House Committee Report accompanying
the 1976 amendments discussed the shorefront access acquisition’
provision as follows: '

"This authorizastion complements the new requirement the Committee
has added to section 305 for a beach protection and access plan=-
‘ning process. Because time is of the essence in acquiring access,
particularly in or near urban coastal areas, it was felt ad-
visable to accompany the planning requirements with funds to
carry out the plans.

"The Committee does not intend to authorize the purchase of lands
for beaches or other public uses. The concern is that there are
areas already in public ownership on the shore which, for cone
reason or another, are not readily accessible to the public.

"The Committee's further concern is that in providing the means
of opening up this access, we do not overburden the resources.
That 1s why this authorization is tied to the planning require-
ment of section 305 -~ the intent is to see to it that this
expanded means of access fits into amn overall <czecreaticnal
plan and that due care i1s given to protect areas susceptible
of damage from excess use."l

. The inclusion of the island preservation provision is clearly for a

different purpose. The major aim here, legislative history makes
clear, is to put into public ownership those coastal islands now rela-
tively unspoiled before they are developed intensively. In introducing
the original legislation in 1575, Senator Ermest F. Hollings stated:

"This bill recognizes the importance of...the protection, of
islands, areas which have been experiemcing ever-increasing
developmental and recreational pressures in recent years."

From the legislative history, the Office of Coastal Zone Management
has concluded that section 315(2) is intended to provide ways of
getting to areas presently in public ownership and is not for

adding to those areas. Conpgress did not intend that funds from this
section be used to add to beach areas, such as the dry sand area above
the mean high tide line (or the ordinary high watermark in the Great
lakes) delineating where public ownership ends in certain states.,

-1

on Merchant Marine and Fisheries, March &, 1976, pp. 38.
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Also, the word "public" appears before "beaches" and the listing of

the other shorefront areas to which access might be provided. Thus,

it is clear that Congress did not intend for access to be provided to .
privately held property. Bowever, it would seem appropriate to

provide right of access through private property to public areas,

Access must be provided according to the criteria established pur-
suant to the section 305(b) (7) planning process and must be sensitive
to the areas involved. Thus, access to ecologically valuable areas
will be markedly different from access to a public beach, for
example., )

The island funding provision is to preserve islands which are largely
undeveloped and to keep them in that condition. Some limited public
access to islands purchased under this provision may be provided.

Iv. Policj and Objectives

The legislative history of this section of the Act makes it clear
that its framers perceived the lack of access to public shorefront
attractions, particularly beaches, 2s a major mational problem which
the Federal government must address through the vehicle of state
coastal zone management programs. Congress has authorized a program
which would make funds available to states for the purpose of
increasing the ability of the public to gain access to coastal lands
and waters which it already owns. Thus, Congress has implied a
broad program objective and has indicated that section 315(2) funds
are to be used to acquire lands or interest in lands as one means of .
achieving this objective,

Congress also recognized the intense developmental pressures on
coastal islands and authorized fimds to acquire these islands for
the purpose of preserving their nmatural integrity.

V. Key Terms

Cost of Project: If one assumes that the intent of section 315(2)

is to increase the ability of the public to use those shorefroat
attractions which it already owns, much more than simple land
acquisition is involved., Although it is clear that Federal funds must
be used for acquiring interests in land only, a project designed

to increase shorefront access might well include capital

expenditures (e.g., pavement of parking areas), transportation costs
{e.g., shuttle buses) or maintenance (e.g., litter pickup, protection
against vandalism, liability insurance). Thus, the non-Federal
matching share may come from a variety of sources and meed not be only for
land acquisition purposes. The "cost of project"” will apply to the
overall effort designed to increase shorefront access, s0 long &s the
Federal share is for land acquisition. The same rationale will be
applied to island preservation projects: those costs should be
associated with a "project"” designed to preserve the envirommental,
recreational, historical, esthetic, ecological and/or cultural value
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value of islands.

Access to: The term "access” as used in this section can include both
physical and visual access. In providing for physical access, this

may include but need not be limited to land for walkways, roads,
boardwalks, bikeways, boat-launching areas for island access, parking
facilities, for example. Visual access could include but not be limited
to viewpoints, scenic easements and overlooks.

Public Beach: The term "public beach” carries over directly from the
shorefront planning provision in which the states are required to define
the term “beach" and as stated in the 305(b) (7) Regulations:

"The purpose of defining the term “beach" 4s to aid in the identi-
fication of those existing public beach areas requiring further
access and/or protection as a part of the State's management
program, States should define "beach" in terms of characteristic
physical elements (e.g., submerged lands, tidelands, foreshore,
dry sand area, line of vegetation, dunes) or in terms of public
characteristics (e.g., local, State or Federal ownership, or other
demonstrated public interest such as easements, leases, liceuses,
or traditional end bhabitual usage). At a minimum, the definition of
what constitutes a public beach shall be as broad as that allowed
under existing state law or Constitutional provisionsr States
should take into account special features such as composition
(e.g., non-sand beaches), location (e.g., urhan or riverine beaches),
origin (e.g., man-made beaches) and fragility (e.g., areas of shifting
dunes). Where access may be complicated by gquestions of ownership
and use of the foreshore or dry sand beach, states are encouraged
to define beach in terms of its component parts, especially at the
mean high=tide line, or the ordinary high watermark in the Great
Lakes. Finally, in defining the term "beach", states shall
provide a rationale explaining the relationship between the definition
developed and access and protection needs."”

Other public coastal areas of environmental, recreational, historical,
ecological or cultural value. These public shorefront attractioms,

as stated in the 305(b)(7) Regulations. . ." may be broadly construed

to include, but need mot be limited to: public recreation areas,

acenic natural areas, threatened or endangered floral or faunmal

habitats, wetlands, bluffs, historic, cultural or archaeological artifacts,
and urban waterfronts" and spplies to this subsection of the Act as

"euo o :

Preservation 6f Islands: This phrase'means protecting the environmental,
recreational, esthetic, ecological, cultural and/or historic values
of islands, or parts thereof.




VI. Eligibility Requirements

The legislative history states "Although not stipulated in H.R. 3981,
it is understood that states must have substantially completed the
public area protection and access planning process required under
Section 305(b)(7) before being eligible to receive grants under Section
315(2)."* OCZM proposes the following two alternatives in order to be
eligible for planning process.

1. Completion of the 305(b)(7) planning requirement in the event
funding becomes available in FY 78.

2. Program approval under Section 306 i{f funding becomes available
in FY 79. 1In the event funding becomes available in FY 78,
OCZM must be in position to move quickly and allocate the funds
during that year. Completion of the 305(b)(7) planning process,
but not program approval under Section 306, will allow more
states access to grant monies., The question becomes moot 1f
funding becomes available in FY 79, since the great majority
of states are scheduled to have thei.r programs approved mdar
Section 306 by them.

VII. Allocstion of Funds

In order to make the’ Section 315(2) Program viable, and to insure continued
funding in subsequent fiscal years, OCZM favors an allocation methodology
that at least in the initial years of funding will ensure that all
appropriated acquisition funds are spent, preferably on innovative
projects having a relatively high degree of visibility. Therefore, OCZM
proposes that all funds allocated under Section 315(2) not be arbitrarily
apportioned between shorefront access or island preservation projects.
Within this initial framework OCZM has considered a number of different
methods for allocating funds among proposed projects. In evaluating

the respective merits of these alternative methods, OCZM suggests that
reviewers consider the following factors:

A. The procedure for project funding should not be so burden-
some or time-consuming as to foreclose acquisition eppor-
tunities that become available to the states.

B. Adminisﬁrative delay should be minimized.

€. Acquisition should be well underway shortly after obligation

by OCZM of funds for a given project, hence time is a critical
factor.

%Legislative History of the Coastal Zone Management Act of 1972, es
amended in 1974 and 1976 with a section-by-seetion index, Dec. 1976,
‘949.




D. Funding available for 2315(2) acquisitions will be quite limited,
especially given the total number of potential projects that
will be eligible for funding within all 34 coastal states and
territories.

E. Funding alternatives that stress geographical equity will
eliminate certain types of land acquisitions. For example,
if $10 million were appropriated, and each region were to
be allocated $2 million the purchase of an island costing
$3 million would not be possible.

F. Some projects may take longer to plan than others. It is
possible that allocation methods heavily stressing geographical
. equity may inadvertantly favor mwediocre projects which can
be proposed more quickly than complex but more innovative ones.

OCZM 1is considering four alternate methods for alloecating s315(2)

funds. The following altermatives are proposed in the context of one
method of funding for shorefront access and island projects. However,
if desired, one alternative might apply to shorefront access and another
to island preservation (e:g., Alternative #3 apply to allocation of
funds for beach access, and Alternative #4 for island's).

Alternative #1

Funds will be allocated directly to the coastal states and territories
using the s305 grants allocation formula. Under this formula, 12

of the appropriated funds will be given to each elfgible state. Of
the remaipning funds, 407 will be allocated on the basis of coastal
population; 40Z will be allocated on the basis of miles of shoreline;
and 202 will be allocated for projects having national significance,
at OCZM's discretion. No state will be allowed to receive wmore than
107 of the total amount appropriated in any fiscal year.

Considerations

A. States would select projects based upon state, rather than
national, criteria. Except for the 20X discretionary funds,
there would be little reflection of national peeds and priorities.

B. Funds would potentially be available to all eligible states
in each fiscal year. States umable to provide matching money
¢6 develop projects would have their funds reallocated to-
other states.

C. Most gtates would receive relativeiy small amountsvof money -
perhaps too small for the acquisition of islands or substantial
access projects.



Alternative #2

Funds will be allocated equally to all five OCZM coastal zone manage-
ment regions. State proposals will be judged on the basis of criteria
to be set forth in regulations, -and funded from the money available
in the applicable state's region. In the event that projects funded
within any region in the first nine months of the fiscal year do not
exhaust the available funds, the unused funds can be transferred to
projects in other vegions, at OCZM's discretion.

Considerations

A. This wethod would roughly balance only the geographical
distribution of projects funded each fiscal year and not
consider other factors.

B. Each individual state is not assured of haviﬁg projects
funded. o

C. If all or most of a region's allocation had already been

committed, unexpected acquisition opportunities could not
be acted upon.

Alternative #3

Using the 8305 grant allocation formula, the funds for each state will
be aggregaged by region. Once aggregated at the regional level funds
would be allocated to the states based not on any allocating formula,

but instead on criteria which are discussed im this paper. This
slternative method would be similar to Alternative #2, with the exception
that the funds for each region would not be uniform.

Considerations .

A. Instead of geographical balance, this method would emphasize
distribution based upon population and amount of coastline.

B. The constraints on project funding discussed for Alternative
_ #2 above would also apply.

Alternative #4

States will subnit project proposals, and funds will be allocated
anong these proposals on the basis of eriteria to ‘be contained in
regulations and discussed in this paper. There will be only one
national pool of funds, from which all projects will be funded.




Considerations

A. This method provides maximum flexibility to fund those projects
nation-wide which OCZM believes will meet the most critical
shorefront access and island preservation needs.

B. This method would allow OCZM to take advantage of unexpected,
innovative, or highly visible acquisition opportunities,
especially island purchases which in some instance might require
larger amounts of money.

C. In any given year, funds might be concentrated in scme areas,
to the exclusion of others. Selection criteria might accordingly
peed to ensure that over a number of fiscal years, projects
funded under s§315(2) approximate some geographical or other
distributional standards.

VIII. Criteria for Selection

Onder allocation Alternative #1, only very broad criteria would be
needed for individual projects. The assumption here is that the states
will set priorities among projects in the 305(b)(7) planning process.
Under the other three alternatives OCZM would be in the position of
allocating limited funds among competing project proposals. Selection

criteria would emphasize equitable distribution of funds to the extent
practicable with minimal administrative delay.

To the extent that OCZM is involved in project selection (Alternatives
#2, 3, and 4, and the discretionary portion of Altermative #1), grant
proposals will be reviewed and judged on the basis of criteria to ke
contained in regulations. OCZM proposes to use the set of criteria

set forth below. Although some criteria will differ depending upon
whether &8 project is classified under shorefront access or island
preservation, there are a number of common factors that can be considered
by OCZM in reviewing all project proposals. OCZM proposes that these
general criteria include: :

1. A showing that the proposed project is conmsistent with the

: goals and priorities established by the £305(b)(7) planning
process. This would consist of coordinalion with existing/
proposed state and local land use and recreation plans, and
transportation plans and systems.

2. A showing of the need for the particular project.



3. 4An evaluation of the environmental impact of the project.
Environmental assessments will accompany all project proposals,

and environmental impact statements will subsequently be required
1f warranted.

4. A demonstration that state and local agencies have sufficient

legal authority- to acquire and manage the property.for
which funding is sought.

Additional proposed criteria for evaluating proposed shorefront access
projects would include:

1. Proximity to population centers.
2. Use of innovative acquisition techniques — e.g., less than
fee simple purchase. ~

3. 1.0_::_&1 support for the project.

Additional proﬁosed eriteria for evaluating the proposed acquisition
of islands or portions of islands would include:

1. Assessment of the ecological role of the island.

2. Evaluation of the social benefits (e.g., wildlife refuge,
: storm barrier, visual amenity, etc.) that would result from
acquisition.

3. The threat of impending development or alteration of the island's
ecogystem. :

While the states must submit sufficiently detailed informatiom to
enable OCZM to meaningfully evaluate the relative benefits of proposed
projects, OCZM is5 concerned that ‘the application process for individual
projects be relatively simple. It is anticipated that most of the
detailed information required in the £315(2) regulations can be gen-
erated in the 8305(b) (7) planning progess, and that time delays will
be minimal in Phose states which have addressed acquisition issues in
their g305(b}(7) plans.



Appendix'Two. Other Federal Programs
Related to Beach Access

In this Appendix, Federal programs that may have some relevance to a
beach access program are described. The beach access provisions of the
Coastal Zone Management Act have been described in Appendix One and are not
repeated here.

There is a wide variety of programs described. Some are acquisition
programs, many are not. Some will have immediate application, others will be
useful only under peculiar circumstances, some, perhaps, will never be useful.

They are all listed, however, because it was felt that each one might be of
help.

In some instances, the programs are cross-referenced by means of code
numbers taken from the Catalog of Federal Domestic Assistance, an excellent
reference point for further information on specific programs. Other sources
are the BNA Environment Reporter and Housing and Development Register, which
usually contain the relevant statutes and regulations.
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Department of the Interior
Bureau of Outdoor Recreation
Land and Water Conservation Fund

Probably the most significant support for coastal recreation comes
through the Land and Water Comnservation Fund Act of 1965 (LAWCON). BOR
administers LAWCON as a program of financial assistance grants to States for
facilitating outdoor recreation planning, acquisition, and development
activities; and the fund also provides for the acquisition -of National
recreation lands by the Federal government. Since 1965, Federal grants of
over $1 billion have been made to the States, territories, and the District of
Columbia under LAWCON. Well over half of these funds have benefitted
water-oriented recreation projects (including but not limited to access
projects). A major portion of the water-oriented projects have been in the
four coastal areas, but the fund encompasses all water areas.

Authorization

P.L. 88-578; 78 Stat. 897, as amended through enactment of P.L. 95-42,
( Sta .) as of June 10, 1977. 16 U.S.C. 4601, et seq.

Coastal/Recreational Responsibilities and Uses
Tools and Techniques

LAWCON provides for:

(1) acquisition of lands for Federally administered parks, wildlife
refuges, and recreation areas; and

(2) matching Project Grants for State recreation planning, and State and
local land acquisition and development.

Under the "Federal side” (not less than 40 percent of the total fund),
money is provided only for the acquisition of national recreation and
conservation lands (See Acquisition Authority below). Under the "State side"
(about 60 percent of the total fumnd), grants are provided to States and their
political subdivisions for acquisition and development of public outdoor
recreation areas and facilities. These project grants must be matched by not
less than an equal amount of non-Federal funds.

Acquisition Authority, Purposes

On the "Federal side," acquisition programs must be approved by Congress.
Recreation resources which may be acquired by the Federal govermment include
National parks, seashores, lakeshores, forests, wild and scenic rivers,
trails, national recreation areas, historic areas, wildlife refuges, and
natural and wilderness areas.
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On the "State side,” acquisition and development grants may be used for
projects such as picnic areas, inner city parks, campgrounds, tennis courts, .
boat  launching  ramps, bike trails, outdoor swimming pools,

and support and access facilities such as roads, water supply, etc. There

are several restrictions on the types of projects that may be funded:

(1) Facilities must be open to the general public and not limited to
special groups. (Assistance is available only for public projects.)

(2) Development of basic rather than elaborate facilities is favored.

(3) Priority consideration genmerally is given to projects serving urban
populations.

Organizational Structure
Operations and Management

On the "Federal side,” it is important to note that BOR does not manage
any lands. Under LAWCON, management of the national recreation lands is
divided between the Department of Interior's National Park Service, Fish
and Wildlife Service, and Bureau of Land Management, and the Department of
Agriculture's Forest Service.

On the " State side,"” fund monies are not available for the operation
and maintenance of facilities. The sponsoring agency must permanently
dedicate the project to outdoor recreation and assume responsibility for
operation and maintenance. '

Funding and Assistance

Sources of revenue

(1) Sale of Federal surplus real porperty;
(2) Federal motorboat fuels tax;
(3) Outer Continental Shelf mineral receipts.

Obligations (project grants)

FY 75 $165,107,948
FY 76 175,840,000
FY 77 est.175,516,000

Range and Average of Financial Assistance (project grants)

$150 to $5,450,000; $68,178

At the beginning of FY 1976, nearly 14,500 State and local projects had
been approved for funding. Approximately 46 percent of the money obligated
was for use by State agencies, 13 percent for counties, and 41 percent for
cities. (Remember, this is all included in the 60 percent of the Fund
appropriation that is for assistance to States; the remaining 40 percent is
for Federal land acquisition.)



Under certain conditions, all or part of the project sponsor's matching
share may be from certain other Federal assistance programs, such as Title I
Community Development Funds. Funds are available for obligation during the
fiscal year in which appropriated and for the two following fiscal years.
Complex projects may be broken down into stages.

Coordination

Related Programs (Numbers are code numbers found in the "Catalog of
Federal Domestic Assistance.")

-Public Land for Recreation, Public Purposes and

Historic Monuments 15.202
-0Outdoor Recreation Technical Assistance 15.402
-Disposal of Federal Surplus Real Property 39.002

As noted above, lands acquired by BOR under LAWCON are administered by
the Nationmal Park  Service, Fish and Wildlife Service Bureau of Land
management, and the Forest Service.

Eligibility

Only the State agency formally designated as responsible for the
preparation and maintenance of the Statewide Comprehensive Outdoor Recreation
Plan (SCORP) is eligible to apply for planning grants. For a State or its
political subdivisions to receive grants, it must develop a SCORP and update
and refine it on a continuing basis. The Fund provides matching planning
grants and technical assistance to States for such purposes. :

The State-designated agency may apply for assistance for itself or on
behalf of other State agencies or political subdivisions such as cities,
counties, and park districts. Treated as States are the District of Columbia,
Puerto Rico, The Virgin Islands, American Samoa and Guam. Indian tribes which
are organized to govern themselves and perform as municipal governments also
qualify for assistance. Individuals and private organizations are not
eligible.

Application Procedures and Requirements

Project proposals are submitted to BOR through the State Liaison Officer
designated. by the Governor. The SLO has the initial prerogative of
determining acquisition and development project eligibility, priority need,
and order of fund assistance within the State. He must furnish assurance that
each project meets high priority recreation needs shown in the action program
portion of the plan.

Applications are to undergo A95 review. The applicant is to furnish
basic environmental information or evaluation, and BOR will determine if an
environmental impact statement must be prepared.
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BOR estimates, rather optimistically it would seem, .
approval/disapproval time to be approximately 20 days for acquisition and
development projects, and approximately 60 days for planning projects.

Relationship Between LAWCON and 315 (2)

References

1. The Land and Water Conservation Fund Act of 1965, As Amendgd (through
Enactment of P.L. 94-422, September 28, 1976). 16 U.S.C. 5 4601-4,
et seq. (See Appendix A)

2. Executive Office of the President; Office of Management and Budget,
Catalog of Federal Domestic Assistance, Government Printing Office,
Washington, D.C. 20402, p. 463 (15.400).

3. The Federal Ocean Program, Report of the President to the Congress
on the Nation's Efforts to Comprehend, Conserve, and Use the Sea,
Government Printing Office, Washington, D.C. 20402.

4, "Programs,'" Environment Reporter, Volume of Federal Laws, The Bureau
of National Affairs, Inc., 1231 25th Street, N.W., Washington, D.C.
20037, pp. 51~4361--51-4364. '

5. U.S. Department of Interior, Bureau of Recreation Grants-in-Aid Manual,

Section 460. .

6. U.S. Department of Interior, Bureau of Outdoor Recreation,
Land and Water Copservation Fund (pamphlet).
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Department of the Interior
Bureau of Outdoor Recreation
OQutdoor Recreation Technical Assistance

A. Informational Aspect

One focus of BOR's Technical Assistance Program is to provide advisory
services and counseling and dissemination of technical information to other
Federal agencies, governmental units, and private interests in order to
increase the number and quality of public recreation areas, facilities, and
opportunities.

Authorization

Bureau of OQutdoor Recreation Organic Act; P.L. 88-29; 77 Stat. 49; 16
U.S8.C. 1-3. Act of June 23, 1936; 49 Stat. 1894.

Coastal/Recreational Responsibilities and Uses Tools and Techniques

The infor;ational source of the Technical Assistance Program is BOR's
Outdoor Recreation Information Clearinghouse which contains over 8,500
references. BOR applies technical information wuseful in planning,
developing, financing, and managing outdoor recreation programs and related
research and educational activities. Technical assistance is also given to
State and local governments relating to applications for Federal surplus
property for public parks and recreation, and Historic Monument purposes in
cooperation with GSA's Disposal of Federal Surplus Real Property program.

Acquisition Authority

This segment of the Technical Assistance Program is not an acquisition
program.

Operations and Management

Technical assistance is available under this program with regard to the
operations and management of outdoor recreation areas.

Funding Assistance

No funds are provided to any public or private entities under this
program.



Coordination - .

Consultation is available to other Federal agencies assisting States or
localities or private entities in providing outdoor recreation
opportunities. As noted above, assistance is also given to States and
localities relating to applications for GSA's Dispersal of Federal Surplus
Real Property Program.

Eligibility

Anyone engaging in conducting outdoor recreation programs may receive
assistance or information.

Application Procedures and Requirements

Informal request addressed to the Bureau of Outdoor Recreation’'s
regional offices. ’

Related Programs

-Land and Water Conservation Fund 15.400
~Outdoor Recreation Technical Assistance 15.906
-GSA Surplus Property Program

Information Contacts

James W. Cook (202) 343-7962
Division of Cooperative Services

Bureau of Outdoor Recreation

Department of the Interior

Washington, D.C. 20240

References
1. Executive Office of the President; Office of Management and Budget,

Catalog of Federal Domestic Assistance, Government Printing Office,
Washington, D.C. 20402, p. 464 (15.402).

2. U.S. Department of Commerce, Bureau of Outdoor Recreation,
A Technical Assistance Program (pamphlet).

B. Public-Private Partnership

The second focus of the Technical Assistance Program is working with
State and local governments and private interests in order to obtain private
contributions of land or money and support for public outdoor recreation
areas, facilities, and programs. .



Authorization

Bureau of Outdoor Recreation Organic Act; P.L. 88-29; 77 Stat. 49;
16 U.S.C. 1-3. Act of June 23, 1936; 49 Stat. 1844. :

Costal/Recreational Responsibilities and Uses--Tools and Techniques

The program employs two approaches. One is locating a land resource in
any region with outstanding public recreation potential land and then in
cooperation with local officials, developing an acquisition program which is
suitable for private contributions. Contributions may include donatioms of
cash, land, facilities, leases, and easements, or bargain sales.

The second approach is to identify private interests with potential
recreation resources and then to develop programs to make their resources
available to the public in a variety of ways ranging from ‘outright donation
of the resources to a public agency, to opening the area for public agency.
Below are three brief examples of cooperative efforts by Federal, State, and
local governments and the private sector to meet the recreation needs of
urban areas.

The Dolese Company/Kerr Foundation

In 1976, the Dolese Company decided to make available to Oklahoma City
a 157-acre tract of land (formerly used as a sandpit mine), for a city park
to be known as the Oklahoma City Youth Park. The Company donated 89 acres
and the city purchased 69 acres. The value of the 89-acre donation was
estimated at $1,400,000. ’

This project received a broadbase support from several philanthropic
and civic organizations. The Kerr Foundation pledged $1,000,000 and other
civic organizations pledged an additional §$1,500,000 for the development of
the park complex which will include bike, hiking, and jogging trails, picnic
and day camping accommodations, a small lake, playgrounds, sports fields,
and support facilities. BOR provided an initial $700,000 for the
acquisition of the 69 acres.

Wisconsin Electric Power Co. R.O.W.

‘The Bureau assisted Wisconsin Electric Power Company by assessing the
recreation potential. of its Rights-Of-Way, informing local recreation
departments of its availability, and providing technical assistance for
trail development on the rightsofway.

Wisconsin Electric owns over 100 miles of electric utility R.O.W.
radiating from Milwaukee and has a policy to encourage the use of these
lands for public recreation. Four county recreation departments have
developed and presently administer approximately 20 miles of bicycle-~hiking
trails on these R.0.W. and many more miles are planned for development as
local funds permit.
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St. Joe Minerals Corporation .

In 1975, the St. Joe Minerals Corporation donated an 8,500 acre tract
of land, located 60 miles south of St. Louis, near Farmington, to the State
of Missouri for development as a State park. The 8,500 acre tract, valued
at over $2,000,000, was no longer needed for mining purposes by the
corporation. '

Acquisition Authority

Under this program, the State or local government is the recipient of
the land. BOR has no acquisition authority. If BOR considers it to be
desirable for land to be held in escrow, so to speak, for a recipient, an
arrangement with the Nature Conservancy is often worked out.

Operations and Management

The recipient of the land is responsible for its operation and
management. In some cases ownership of the land is retained by the donor,
and it is operated by the recipient under a management agreement.

Funding and Assistance

Since the Legacy of Parks Program was initiated, land valued at $213
million has been transferred to State and local governments for park and .
recreation purposes. During Fiscal Year 1976, 137,077 acres and 75 miles of

trail, wvalued at over §$25 million, were added to the public outdoor

recreation estate. Of this, 62,483 acres and all of the trails, valued at

.over $13.5 million, were acquired at little or no cost to the recipient

public agency. The Technical Assistance Program is designed to add to the

public outdoor recreation estate with a minimum of Federal expenditures. At

the current level of effort, over $20 worth of public recreation property is

obtained for every Federal dollar expended on this program.

Coordination

Many of the private interest actions under the Techmical Assistance
Program interface with the Land and Water Conservation Fund and further its
objectives. Private donations are frequently utilized for matching fund
grants to help State and local agencies take full advantage of available
recreation resources.

Eligibility Requirements

There are no specific eligibility requirements for potential State and
local government recipients unless Federal funds are used in the project.
Thus, a project does not necessarily have to conform to a State's SCQRP.
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necessary.

. proposals

1.

2.

10.

11.

12.

13.
14.

15.

The following list indicates the type of information project
should contain:

Description and map.
Classification by type of island.

Description of major physical, geographical, biological; and
hydrological characteristics.

An assessment of ecological uniqueness of the island and
surrounding waters.

An assessment of the ecological representativeness of the island
and surrounding waters.

Discusson of any special historical, archeological, cultural, or
other aspect of the island and surrounding waters.

Identification of ownership.

Description of planned or anticipated land and water uses and
controls for contiguous areas.

An assessment of existing development pressures.

Description of existing and potential uses, and conflicts that can
be anticipated if the area is- not acquired for preservation
purposes. Description of potential uses, use restrictions, and
conflicts anticipated if the island is acquired for preservation
purposes. Description of potential uses, use restrictioms, and
conflicts anticipated if the island is acquired for preservation.

Descriptions of benefits of acquisition, including leveraging of
other programs or funds.

Assessment of the enviroumental and socio-economic impacts of
acquisition, including the economic impact on the surrounding
community (particularly if only part of an island is to be
acquired).

Demonstration of authority to acquire and manage.

Description of pfoposed management techniques, managing agency,
and budgeting.

Discussion, including cost and feasibility, of alternative methods
for acquisition, control, and protection of the island that would
not involve OCZM funding.

The above information should be used as the basis for an Island
Preservation project proposal for the island in question. This proposal
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should be prepared by the State to fit within its coastal zone plans
regarding islands and should detail how the island will be managed once it
is acquired.

These ideas have been discussed in the concept paper and the State
responses to that paper. Based on the assumption that funding will be
limited and that continued and/or increased funding is dependent, at least
in part, on the impact of the program, it would appear that an approach
which would give maximum impact in terms of the purpose of 315(2) would be
desirable. Assuming that funding will be limited, and that each project is
going to be expensive (if it is going to have any chance of succeeding) only
a limited number of projects will be funded each year. This means that
there will be some sort of stated or unstated competition. Proposals will
compete with each other for the limited funds available in an overt or
covert contest. An open contest would have the advantage, in theory at
least, of encouraging the contestant States to put forward their very best
proposal, with the result being that only the very best projects in the
country would be funded each year. To carry the notion of a competition one
step further, a panel could be commissioned to evaluate the proposals in
much the same way that other agencies evaluate proposals. Of course, OCZM
would have to establish criteria to be used in the evaluation process,
whether it is done by panel or by staff.

These criteria should be predicated on OCZM's programmatic focus (e.g.
ecosystem preservation and/or multiple use involving recreation). Specific
factors used by the National Park Service to determine whether a particular
site is nationally significant include the existence of:

1. Outstanding geological formations or features significantly
illustrating geologic processes.

2. Significant fossil evidence of the development of life on Earth.

3. An ecological community significantly illustrating characteristics
of a physiographic province or a biome.

4. A biota of relative stability maintaining itself under prevailing
natural conditions, such as a climatic climax community.

5. An ecological community significantly illustrating the process of
succession and restoration to natural condition following
disruptive change.

6. A habitat supporting a vanishing, rare, or restricted species.

7. A relict flora or fauna persisting from an earlier period.

A
8. A seasonal haven for concentrations of native animals, or a
vantage point for observing concentrated populations, such as a
constricted migration route.
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9. A site containing significant evidence illustrating important
scientific discoveries.

10. Examples of the scenic grandeur of our nmatural heritage.
Additional factors may include:

1. The extent to which O0CZM investment in the project will leverage
other money from other programs.

2. The extent to which funding from other sources is available.

3. Projected usership of the island for purposes consistent with the
Island Preservation Plan/Program.

4. Transportation parameters relating to island use.

5. Unique characteristics. This may include the fact that a
particular island is the only one left for preservation or
recreation acquisition by the State.

6. Cost, including the possibility of phased acquisitions.
7. Development pressures.

8. Alternate projects that could give substantially the same
preservation results.

Even if 315 (2) is not funded, there may be someé merit in urging the
States to think in terms of island preservation as a part of their
management programs. Both Congress and the President have indicated their
interest in islands, and the Barrier Island Workshop and the Barrier Island
Coalition may well add fuel to this fire. It would seem only proper for
OCZM to play some sort of role in the effort to attain this goal and the
State management programs may be a means. Also it would seem to be in the
States' interest to do so. 315(2) may or may not be funded, but there is
probably going to be some- sort of program directed at islands, and the
States with adequate island programs already developed would be in a
position to take advantage of any opportunities that arise.

Islands are superb recreation areas. They have a strong aesthetic and
romantic appeal which can be impaired or destroyed by insensitive
development projects. In addition, large parts of many developed resort
islands are permanently closed to the general public. Comparatively few of
the total number of islands in the continental United States are permanently
protected from real estate speculation and unrestricted development.

Wild, unspoiled islands are a unique part of this country's natural
heritage. There are certain intangible qualities common to all islands which
cannot be experienced in any other physical setting. Islands should be
preserved to invoke these feelings of wonder, adventure, peace, or seclusion
in future generations as they have in past generations.
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Application Procedure

A State or local government with particular recreational needs may
contact the Bureau in order to locate a donor, but frequently a project is
initiated by the donor.

Information Contacts

James W. Cook (202) 343-7962
Division of Cooperative Services

Bureau of Outdoor Recreation

Department of the Interior

Washington, D.C. 20240

References
1. Executive Office of the President; Office of Management and Budget,

Catalog of Federal Domestic Assistance, Government Printing Office,
Washington, D.C. 20402, p. 464 (15,402).

2. U.S. Department of the Interior, Bureau of Outdoor Recreation,
A Technical Assistance Program (pamphlet).

Relationship with 315(2)

The Technical Assistance Program could be used as a valuable adjunct to
the program that is developed under 315(2). This program is normally used
for the acquisition of large tracts of land to be used as recreation areas,
but is also used for acquiring access, especially water access in the
Southeast and Great Lakes regions. In either case, the two programs could
be combined, where feasible, to mutial benefit. Private donations could
also be used by State and local governments to match 315(2) grants.
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Department of the Interior
Bureau of Outdoor Recreation
Outdoor Recreation Resource Area Studies

BOR undertakes studies of the suitability of areas for designation as
national parks or recreation areas, and wild and scenic rivers or trails.
Designation of wild and scenic rivers has been a major effort of this program
under recent years. The major importance of this program to 315(2) beach
access is its study of coastal barrier islands. President Carter directed the
Secretary of the Interior and the Secretary of Commerce to study these
islands, and this office represents the central thrust of Interior's efforts.

Information Contact

Department of the Interior ’ (202) 343-4793
Bureau of Outdoor Recreation Robert Eastman
Office of Resource Area Studies William Rennebohm

Washington, D.C. 20402

2-12



Department of the Interior
Bureau of Outdoor Recreation
Water Resources Planning Program

The Outdoor Recreation Water Resources Planning Program has two major
purposes: first, to protect outdoor recreational resources from the ravages
of development, and second, to ascertain the outdoor recreational resource
development potential of a particular water resource development according
to each State's SCORP. The Bureau accomplishes these purposes through
participation in the formulation of comprehensive basin studies and
proposals for water (and related land) resources under the aegis of the
Water Resources Council, and study of proposed water resource developments
and reports by various Federal agencies (Bureau of Land Management, Soil
Conservation Service, Army Corps of Engineers). The Bureau also reviews
Federal Power Commission license applications and environmental impact
statements with regard to outdoor recreation resources in power projects.
Technical assistance is provided to private utility companies for planning
recreational development at hydroelectric and nuclear power projects.

Information Contact

William Lawson (202) 343-7668
Qutdoor Recreation Water Resources
Planning Program
Bureau of Outdoor Recreation
Department of the Interior
Washington, D.C. 20240

Related Program

Water Resources Council Planning Program 65.001

While this is in no way an acquisition program, a 315(2) access program
might in some instances be able to complement coastal recreation proposals
developed or reviewed under Water Resources Planning. Some exchange of
information between the Water Resources Planning office at BOR and OCZM
would, therefore, be in order.
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Department of the Interior General Services Administration
Bureau of Outdoor Recreation
Surplus Property for Parks Program

The Secretary of the Interior may transfer to eligible applicants,
including States and their political subdivisions, land surplus to the needs
of the Federal government for public park and recreation purposes. The
responsibility for administering the program has been delegated to BOR.

Authorization

The disposal of surplus Federal real property is authorized by Section
203 of the Federal Property and Administrative Services Act of 1949. 63
Stat. 385, as amended, 40 US.C. 484, and is administered by the General
Services Administration (GSA). Surplus real property may be conveyed for
purposes other than recreation. The conveyance for public park and
recreation purposes specifically is authorized by Section 203(K)(2) of the
Act (40 U.S.C. 484(X)(2).

Tools and Techniques

Surplus property may be conveyed for public park and recreational use
at discounts up to 100 percent. The law required that deeds of conveyance
to State or local governments of surplus property provide that the property
transferred by used and maintained for public park and/or recreation uses in
perpetuity, and that if the property ceases to be so used, it shall revert
to the United States. Specific deed restrictions to protect the interest of
the Federal government are placed on the property.

Acquisition Authority

; Normally BOR merely assists GSA in the transfer of the surplus property
to the buyer. BOR has no acquisition or management authority for itself.

Organizational Structure

When any Federal agency determines that real property under its control
is not required by that agency, it is reported to the GSA, which notifies
other executive agencies of the availability of the property. If within 30
days no agencies have notified GSA of their interest, the property becomes
"surplus."” '"Notices of Availability" are transmitted to appropriate State
and local governments by BOR and GSA. Upon receipt of an acceptable
application, BOR may request assignment of the surplus property from GSA.
When the property is so assigned, BOR initiates actions for property
conveyance. - Surplus property which is not deeded to public bodies may be
offered for sale to the public on a competitive bid basis by GSA.
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Operations and Management

The acquiring agency is responsible for the operation and management of
the property conveyed to it.

Funding and Assistance

As of July 13, 1977, over 683 properties, comprising 84,594 acres and
valued at over $265 million, have been added to the Nation's recreation
estate by the Surplus Property for Parks Program.

Coordination
BOR and GSA cooperate in the implementing of the Surplus Property for

Parks Program.

Related Programs

-Public Land for Recreation, Public Purposes and
Historic Monuments 15.202
Bureau of Land Management

-Surplus Property for Wildlife Conservation
U.S. Fish and Wildlife Service

-Surplus Property for Historic Monument Purposes 39.002
BOR and GSA

Eligibility

Any State, county, city, town, municipality, or instrumentality is
eligible to apply. The prospective applicant must be able to attest that
the property is suitable for public park and recreation purposes; and that,
when developed, it will meet recreation needs identified in the State
Comprehensive Outdoor Recreation Plan (SCORP). The applicant must also set
forth a schedule of development and a financial plan which will result in
orderly, early development of the property for public use. The approved:
plan is referenced in the deed of conveyance, and any amendments must be
submitted for secretarial approval.

Application Procedure

Assistance in applying for surplus property may be obtained at any of
BOR's regional offices. Range of approval/disapproval time is 3 to 6
months.
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Information Contacts

Charles Montgomery " (202) 343-7962
BOR Surplus property Program

Bureau of Outdoor Recreation

Department of the Interior

Washington, D.C. 20240

References

1. Executive Office of the President; Office of Management and Budget,
Catalog of Federal Domestic Assistance, Govermment Printing Office,
Washington, D.C. 20402, p. 637 (39.002).

2. U.S. Department of the Interior, Bureau of Outdoor Recreation,
Surplus Property for Parks and Recreation (pamphlet).

3. General Services Administration, Disposal of Surplus Real Property
(pamphlet).

Relationship with 315(2)

Theoretically, 315(2) could be combined with the Surplus Property for
Parks Program where a State or local agency requires surplus property in a
coastal area and needs to acquire access or improved access to the property.
A large portion of the surplus property offered to State and 1local
governments are obsolete defense sites, a few of which are in coastal areas,
particulary in Texas. Several old Nike sites near urban centers have been
or will be available.

Property under the Surplus Property for Parks Program is, to repeat,
available to State and local governments at discounts up to 100 percent,
while the Federal share of 315(2) acquisition is limited to 50 percent.



Department of the Interior

Bureau of Land Management

Public Land for Recreation, Public Purposes, and Historic
Monuments

Almost one-third of the Nation's land is owned by the Federal
government. BLM manages about 60 percent of the Federal land estate, and
thus, a staggering 20 percent of the land in the United States. In some
western states, about 90 percent of the land is Federally owned. BLM
supports recreation that is compatible with its view of its land stewardship
objective, and has recently takem a more active role in meeting outdoor
recreational needs. '

Under the Recreation and Public Act of June 14, 1926, as amended; 43
U.S.C. 869, 8694; qualified Federal, State and local government agencies,
and also nonprofit associations and corporations may lease or purchase
available BIM 1land for recreation, historical monuments, and "public
purposes." (Assistance is not available in the original thirteen States,
Hawaii, Kentucky, Tennessee, Texas or West Virginia.) The significance of
BIM's recreational activities is 1limited by the distribution of its
holdings. BIM lands are located almost entirely in the western States, and
a great preponderance of the lands are inland. So, while BIM occasionally
engages in coastal recreational activities (most notably in King Range
National Conservation Area in California), the availability of this
limitation, however, should make it easy for OCZM to monitor BLM's costal
activities.

References

7

1. Ditton, Robert B. and Stephens, Mark, Coastal Recreation: A Handbook
for Planners and Managers, OCZM/NOAA U.S. Department of Commerce,
January, 1976, pp. 216 217.

2. Executive Office of the President; Office of Management and Budget,
Catalog of Federal Director Assistance, Govermment Printing Office,
Washington, D.C. 20102, p. 452 (15.202).
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Department of the Interior
National Park Service

The National Park Service is an important land management agency
throughout the country, including the coastal zone. Its domain consists of
about 300 units (located in 47 States, the District of Columbia, Puerto
Rico, and the Virgin Islands),comprised of national parks, monuments,
historic sites, recreation areas, lakeshores, seashores, preserves, natural
landmarks, battlefields, and military parks.

Ditton and Stephens have described some of the responsibilities of the
National Park Service (Ditton, Robert B. and Stephens, Mark,
Coastal Recreation: A Handbook for Planners and Managers, O0CZM/NOAA, U.S.
Department of Commerce, January, 1976):

The Park Service is charged with a dual, at times conflicting, mission
of: (1) preserving the Nation's natural, cultural, and scenic wonders,
while simultaneously (2) providing for public enjoyment derived through
recreational use of these resources. NPS administered areas are
generally established only where resources meet stringent requirements
for uniqueness and national significance, and as a consequence they are
seldom located where public needs are most intense. In addition, NPS
policies deemphasizing facility development in many types of park
system units, and focusing greater attention upon preservation efforts
have evolved in response to increasing use pressures and resultant
resource degradation at heavily visited sites.

NPS has, however, undertaken projects in recent years that are
distinctly oriented toward satisfying urban recreational needs. The
Gateway and Golden Gate National Recreation Areas established in the
New York and San Francisco metropolitan regions during 1972 represent
the foremost examples of Natiomal Park Service units established for
urban recreational users in a coastal setting.

A 1935 National Park Service survey of undeveloped seashore areas
recommended that 12 major sites, with a combined shoreline frontage of
439 miles, be preserved as national seashores. This investigation led
to the creation of Cape Hatteras National Seashore in 1937. NPS
conducted another survey in 1954 to determine the remaining
opportunities to preserve outstanding stretches of the Atlantic and
Gulf Coasts. Subsequently, nine national seashores and four natiomal
lakeshores distributed throughout the country's ocean and Great Lakes
coastline have been established. These units have been complemented by
the designation of several national parks, monuments, and other units
with coastal frontages...

The establishment of national parks, seashores, and lakeshores requires
special legislation to provide for purchasing privately held lands.
This requirement complicates planning for the creation of new areas due
to the uncertainties inherent in dependence upon enabling legislation
from the Congress...
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The Natural Landmarks Program, also administered by NPS, was created to
facilitate identification and registration of national landmarks, and to
encourage the preservation of nationally significant properties,
regardless of ownership. NPS has conducted an inventory of the country's
natural areas in conjunction with this program. The system of natural
landmarks is designed to illustrate the diversity of the Nation's natural
environment.

Following NPS evaluation, sites which appear to qualify for inclusion are
submitted to the Advisory Board on National Parks, Historic Sites,
Buildings and Monuments for its recommendations to the Secretary of the
Interior concerning their eligibility for registration.

In requesting registration, property owners agree to comply with basic
management and protection practices prescribed by the program. (pp. 211
to 214; footnotes omitted)

National seashores are natural coastal areas set aside for the
preservation and public recreation use of their naturally significant scenic,
scientific, historic, or recreational values, or a combination of those
values. They usually contain fairly extensive acreage.

National Recreation Areas, such as the Gateway and Golden Gate areas
mentioned above, are of special interest because of the criteria NPS uses to
evaluate the suitability of sites to be National Recreation Areas. These are
reproduced below.

National Recreation Areas: [The following criteria are established for the
evaluation and selection of areas proposed for Congressional designation as
National Recreation areas in the National Park System. These criteria modify
those issued in the Recreation Advisory Coumcil's Policy Circular No. 1 of
March 26, 1963.

The following criteria are to be applied to all proposals:

~National Recreation Areas should be spacious areas containing
outstanding natural and/or historic features and providing significant
recreation opportunities.

~National Recreation Areas should be located and designed to achieve
comparatively heavy recreation use and should usually be located where
they can contribute significantly to the recreation needs of urban

populations. '

-National Recreation Areas should provide recreation opportunities
significant enough to assure national, as well as regional, visitation.

~The scale of investment, development, and operational responsibility

should be sufficiently high to require either direct Federal involvement
or substantial Federal participation to assure optimum public benefit.
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-Within the National Recreation Area, outdoor recreation shall be
recognized as a primary management purpose; however, such management
shall be compatible with the protection of the natural and historic
resources.

Information Contact

Raymond S. Freeman

Planning and Development Division
National Park Service

Department of the Interior
Washington, D.C. 20402

References

1.

Ditton, Robert B. and Stephens, Mark, Coastal Recreationm:
A Handbook For Planners and Managers, OCZM/NOAA, U.S. Department of
Commerce, January, 1976, pp. 2-11 2-14.

United States Department of the Interior, National Park Service,
Criteria for Parklands (pamphlet).
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Department of the Interior
National Park Service
Park and Recreation Technical Assistance

The National Park Service provides technical assistance to State and
local agencies in planning, developing, and managing their park and
recreation areas.

Authorization

- Park, Parkway, and Recreation Area Act of June 23, 1936; P.L. 74-770;
16 U.S.C. 17.

Tools and Techniques

Assistance consists of techmnical and advisory services on such matters
as agency organization, operation, and maintenance of park systems,
personnel training, historical and archaeoclogical programs, and general
development planning. Reimbursement is usually required if planning is
accomplished by the National Park Service.

Acquisition Authority

- This program has no acquisition authority.

Operations and Management-

As stated above, techmical assistance is available under this program
with regard to the operations and maintenance of park systems.

Funding Assistance

As stated above, technical assistance is available under this program
with regard to the operations and maintenance of park systems.

Funding Assistance

No funds are provided to public agencies under this program.

Relationship to 315(2)

States and other grantees under 315(2) could take advantage of the
assistance offered by this program.
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During 1975, about 6,000 inquiries for technical information were
answered and 350 State and local agencies and Indian tribes were provided
with technical assistance.

Coordination - Related Programs

=Qutdoor Recreation Technical Assistance 15.402
-Park Practice Program 15.907
=Training Institute for Park and 15.911

Recreation Management

Eligibility and Application Procedure

States and local units of government and Indian tribes may apply for
assistance under this program. A letter to the appropriate regional
director explaining the need for assistance is required.

Information Contact

Chief. Division of Federal, State, and (202) 523-5169
Private Liaison

National Park Service

U.S. Department of the Interior

Washington, D.C. 20240

Reference
1. Executive Office of the President; Office of Management and Budget,

Catalog of Federal Domestic Assistance, Government Printing Office,
Washington, D.C. 20402, p. 483 (15.906)
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Department of the Interior General Services Administration
U.S8. Fish and Wildlife Service
Surplus Property for Wildlife Conservation

The Secretary of the Interior may transfer to States land surplus to
the needs of the Federal government for Wildlife conservation purposes.
Hence, this program may be related to coastal access and island preservation
efforts. The responsibility for administering the program has been
delegated to USFWS.

Authorization

The overall disposal surplus of Federal real property is operated by
the General Services Administration (GSA) under the authority of Section 203
of the Federal Property and Administrative Services Act of 1949; 63 Stat.
385, as amended, 40 U.S.C. 484. Surplus real property for wildlife
conservation is specifically covered by P.S. 537; 16 U.S.C. 667b-d.

Tools and Techniques

Surplus property for wildlife conservation is conveyed to States for
wildlife conservation purposes at no cost to the States. The law requires
that deeds of conveyance to States provide that the property transferred be
used and maintained for wildlife conservation purposes in perpetuity, and
that if the property ceases to be so used, it shall revert to the United
States.

Acquisition Authority

Under this particular act, the U.S. Fish and Wildlife Service has no
acquisition authority. Normally BOR assists GSA in the transfer of the
surplus property to the State.

Organization Structure

When any Federal agency determines that real property under its control
is not required by that agency, it is reported to the GSA, which notifies
other executive agencies of the availability of the property. (When the
land is available to Federal agencies as '"excess," USFWS may acquire it
under the Migratory Bird Conservation Act.) If within 30 days no agencies
have notified GSA of their interest, the property becomes "surplus."
"Notices of availability" are transmitted to appropriate State and local
governments by USFWS and GSA. 1Upon receipt of an acceptable application,
USFWS may request assignment of the surplus property from GSA. When the
propexrty is so assigned, USFWS initiates actions for property conveyance.
Surplus property which is not deeded to public bodies is generally offered
for sale to the public on a competitive bid basis.
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Operations and Management

The acquiring agency is responsible for the operation and management of
the property conveyad to it.

Funding and Assistance

Examples of properties recently transferred under this program include
Fishermen's Island, Plum Tree Island, and Wallops Island (a former NASA
installation), all in Virginia, and Amagansett Light Station in New York.

Coordination
BOR and GSA cooperate in the operation of the Surplus Property for

Parks Program.

Related Programs

-National Migratory Bird Program

-Surplus Property for Parks
Bureau of Outdoor Recreation

Eligibility @

Only States are eligible to receive surplus property for wildlife
conservation purposes.

Information Contact

Richard E. Corthell (202) 343-6649
U.S. Fish and Wildlife Service

Department of the Interior

1717 H Street -~ Matomic Building

Washington, D.C.

Relationship with 315(2)

While the Surplus Property for Wildlife Comnservation Program is
certainly no substitute for island preservation under 315(2), it could, in
some instances, achieve a similar purpose.
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Department of Agriculture
Watershed Protection and Flood Prevention Loans
Farmers Home Administration
and
Watershed Protection and Flood Prevention
(Small Watershed Program)
Soil Conservation Service

The Watershed and Flood Prevention Operations Program in the Department
of Agriculture includes three basic activities:

Watershed Operations - Cooperation in establishing works of improvement to
reduce erosion, flood water, and sediment damage. The development of
recreational facilities may be a by-product of these operations.

Flood Prevention Operations - Establishment of works of improvement for
flood prevention may also include the development of recreational facilites.

Loans - Loans are made to help finance the local share of the cost of
implementing watershed and flood prevention works of improvement.

Authorization

The Watershed Protection and Flood Prevention Act, P.S. 83-566. 68
Stat. 666, 16 U.S.C. 1001. et seq., as amended, provides for cooperation
between the Federal government and the States and their political
subdivisions in a program to prevent erosion, floodwater, and sediment
damages in the watersheds of rivers and streams; to further the
conservation, development, utilization, and disposal of water; and to
further the conservation and proper utilization of land.

Coastal Recreational Responsibilities and Uses
Tools and Techniques

The Act provides for technical and financial assistance for the instal-
lation of works of improvement, usually either land treatment measures or
structural measures. Structural measures such as floodwater retarding
structures, stream channel improvements, stabilizing and sediment control
structures, water storage structures, and others may enhance or encourage
recreational development. The Federal government will provide a share of
the cost of installing improvements for agricultural water management, fish
and wildlife, and recreational development. (The latter includes the cost
of minimum basic facilities for public health and safety and
access to recreational areas.) Local organizations must pay all costs of
improvements for other purposes.

Watershed Protection and Flood Prevention Loans are available to local
organizations to finance the local share of costs of installing planned
works of improvement. Loans are administered by the Farmers Home Adminis-
tration. :
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. Acquisition Authority

This is not an acquisition program. Local organizations must acquire
water rights and furnish land, easements, and rights-of-way for all
structural measures. However, up to one-half the cost of land, easements,
and rights-of-way allocated to public fish and wildlife and recreationmal
developments may be paid with Federal funds.

Organizational Structure

The Farmers Home Administration is responsible for making loans to
sponsors of projects. No loan may be made until the Soil Comservation
Service and the local organization have agreed on a plan for works of
improvement and the project is approved for operationms.

Operations and Management

Local sponsoring organizations are responsible for operating and main-
taining completed works of improvement on non-Federal lands and reservoirs
and recreation areas.

Funding

Range and average of financial assistance (SCS)

$20,000 to $14,000,000; $2,000,000

In FY 1975 a total of 473 projects were in some stage in construction
and 396 had been completed. At this time we are unable to determine what
proportion of these include recreational uses.

Range and average of financial assistance (FmHA; loans)

$7,230 to $5,000,000; $300,000

Loans Made

FY 1975 $20,175,000 25 loans

FY 1976 23,400,000 est. 29 loans est.

FY 1977 23,400,000 est. 27 loans est.
Coordination

All projects must undergo A95 review. (See also Organization
Structure)
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Related Programs

~Irrigation, Drainage, and Other Soil and Water Conservation Loans 10.400

-Soil and Water Loans 10.416
-Resource Conservation and Development . 10.901
-Soil and Water Conservation 10.902
-River Basin Surveys and Investigations 10.906
-Flood Plain Management | : 12.104

Eligibility

Any State agency, county or groups of counties, municipality, town or
township, soil and water conservation district, flood prevention or flood
control district, or any other monprofit agency with authority under State
law to carry out, maintain, and operate watershed works of improvement may
apply for assistance from SCS. To qualify for the FmHA loan, the agency
must also have authority under State law to obtain, give security for, and
raise revenues to repay the loan and to operate and maintain the facilities
to be financed with the loan.

Application Procedure

Application to SCS may be made through the State field offices of SCS.
An environmental impact statement for a project is frequently, but not
always, required. An environmental impact statement is required for the
loan program. Loan applications are filed with county FmHA offices. After
an application has been reviewed by the County Supervisor and the County
committee, it is referred to the State Director who has approval authority.

These Agricultural programs are not exclusively coastal or
recreational. but it is interesting to note that Federal money can be used
to provide a share of the cost of recreational development and access to
that development. In the context of watershed development, it would
generally be more appropriate to use this program to provide access, because
we usually will not be talking about beaches, but about reservoirs.
Occasionally, however, it is possible that beach access will be part of
watershed development.

References
1. Executive Office of the President; Office of Management and Budget,

Catalog of Federal Domestic Assistance, Government Printing Office,
Washington, D.C. 20402, pp. 31, 64 (10.419, 10.904).
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2. "Programs," Environment Reporter, Volume of Federal Laws, The Bureau of
National Affairs, Inc., 1231 25th Street, N.W., Washington, D.C. 20037, .
Pp 51-0241 - 51-0245.
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Department of Housing and Urban Development
Open Space Land Program

This program must be spoken about in the past tense, because HUD's
categorical grant programs, such as open space and urban beautification,
have been replaced by community development block grants, It might be
informative, however, to summarize what the Open Space Program, established
in 1961, did do. It authorized matching grants of up to 50 percent to
States and local agencies for acquisition and limited development of, among
other things, open space for park and recreational purposes. Proposed
projects had to be in areas of 'urban character" (which included suburbs).
High priority was not given to the preservation of scenic or ecologically
significant areas, which would seem to afford a low priority to beach
acquisition. However, one commentator noted that 'the most pressing needs
for water-oriented recreation opportunities are in urban areas where they
can be made available to less mobile, lower income groups" (Ducsik, see
below, p. 143).

In its prime, the Open Space Program served many non-recreational
objectives. Now, under community development block grants, localities have
much greater discretion over how grant funds are to be spent. Although open
space remains a valid purpose for community development funds, it appears
that most recipient communities have what they consider to be more critical
needs for the funds.

References

1. Ditton, Robert B. and Stephens, Mark, Coastal Recreation: A Handbook
for Planners and Managers, OCZM/NOAA, U.S. Department of Commerce,
January, 1976, p. 2-26. '

2. Ducsik, Dennis Ww., A Handbook of Social, Economic, and Legal
Considerations Regarding Public Recreational Use of the Nation's
Coastal Shoreline, MIT Sea Grant Program, 1974, pp. 142-3.

3. Executive Office of the President; Office of Management and Budget,
Catalgg of Federal Domestic Assistance, Government Printing Office,
Washington, D.C. 20402, p. 425 (14.218).
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Department of Housing and Urban Development
Federal Flood Insurance Program

42 U.S5.C. 4102, et seq.

National Flood Insurance Act P.S. 90-448

The Flood Insurance Program itself is not directly applicable to the
acquisition of beach access. Regulations do require local governments to
institute some type of subdivision controls in order to qualify for the
program, but there is no requirement that any such controls pertain to beach
access. Provisions relating to beach access could be developed, but any
such effort would be tangential to the Flood Insurance Program itself.

The importance of the Flood Insurance Program to beach access falls
with the mechanics of compensation once loss has been incurred. Once a
flood disaster, probably a hurricane, has occurred, Section 1362 of the Act
(42 U.S.C. 4103) authorizes the Federal government to purchase insured
properties '"damaged substantially beyond repair" rather than pay the insured
to reconstruct whatever was on the property before the disaster occured.
Section 1362 then allows the Federal govermment to sell, lease, donate, or
otherwise transfer the property to any State or local agency which agrees to
use the property for purposes "comsistent with sound land management and
use" for at least forty vyears. Thus, State and local governments are
provided with the opportunity to acquire lands which have sustained substan-
tial hurricane damage.

The major difficulty with Section 1362 is that as of June, 1977, funds
have never been appropriated to implement it. However, administrators are
studying the feasibility of implementing this section as both a valuable
floodplain management tool and as a means of insurance recovery. A policy
on Section 1362 may emerge in 1978. ’

Another possible access-related use of the National Flood Insurancée Act
arises from regulations which will require local governments in identified
erosion-prone areas (yet to be determined) to establish a setback for all
new development from the ocean, lake, bay, riverfront, or other body eof
water in order to create a safety buffer of natural vegetation which will be
appropriate for wildlife habitats and open space purposes such as recre-
ation. Program administrators are presently developing prototype base maps
to delineate erosion-prone areas along the barrier islands, beaches, and the
Great Lakes. Hence this aspect of the Act could prove beneficial to both
beach access and island preservation.

References

1. Brower, David J., Dreyfoos, William W., and Stroud, Nancy E., The Beach
Access Problem: Or, Why You Can't Go Swimming Even If You Own the
Beach (Draft), Center for Urban and Regional Studies, University of
North Carolina at Chapel Hill, May, 1977, p. 97.
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. 2. "Floodplain Management," Environmental Comment, June, 1977, The Urban
Land Institute, 1200 18th Street, N.W., Washington, D.C. 20036.
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Department of Defense )
Department of the Army,
Office of the Chief of Engineers
(Army Corps of Engineers)
Small Beach Erosion Control Projects

Section 102 of the 1962 River and Harbors Act, as amended; P.L. 87-874,
33 U.S.C. 426g; authorizes the Corp of Engineers to aid State and local
agenciés in controlling beach and shore erosion of public shores. The Corps
designs and constructs each project. This is not a large program; for
instance, in 1974 only three projects were under construction, and the

Federal cost limit per project is $1,000,000 or 70 percent of the cost of
the project, whichever is lower.

Under this program the non-Federal sponsoring agency must agree to
"provide and maintain" necessary access roads, parking areas and other
public use facilities. This includes the possibility that beach access
facilities be provided.

Reference

1. Executive Office of the President; Office of Management and Budget,
Catalog of Federal Domestic Assistance, Government Printing Office,
Washington, D.C. 20402, p. 111 (12.101).
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Department of Tramsportation

Federal Highway Administration

Highway Research, Planning and Construction
(Federal~Aid Highway Program)
Federal-Aid Highway Act of 1973;
93-87; Title 23 U.S. Code
as amended; Federal-Aid Highway
Amendments of 1974; P.L. 93-643

A portion of the enormous Federal-Aid Highway Program may be directed
to roadside beautification, recreation (including access roads to recreation
areas), bikeways, pedestrian walkways, fringe and corridor parking areas and
rest areas. Since grants to State and local agencies under this program are
estimated at over $6 billion for FY 1977, even a very small fraction of this
can be significant to a particular project. DOT funds, it would seem, can
be used for coastal highways and parkways, rest areas including water
access, and bicycle trails. It might be appropriate for this liaison to
take place on the State level.

References

1. Executive Office of the President; Office of Management and Budget,
Catalog of Federal Domestic Assistance, Government Printing Office,
Washington, D.C. 20402, p. 563 (20.205).

2. The Federal QOcean Program, Report of the President to Congress on the
Nation's Efforts to Comprehend, Conserve, and Use the Sea, Government
Printing Office, Washington, D.C. 20402, p. 56.
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Department of Transportation
Federal Aviation Administration
Airport Planning and Development

The FAA provides technical and financial assistance to public agencies
for the planning and development of airports under its Airport Development
Aid Program (ADAP) and Airport Planning Grant Program (PGP). The FAA also
coordinates its airport planning with the Department of Housing and Urban
Development and with local planning departments so that consideration is
given to the use of land surrounding airports for park and recreation
facilities. The FAA encourages such consideration because recreatiomal uses
are among the few uses compatible with airport operationms.

References

1. Executive Office of the President; Office of Management and Budget,
Catalog of Federal Domestic Assistance, Government Printing Office,
Washington, D.C. 20402.

-Airport Development Aid Program (ADAP) 20.102, p. 560
-Airport Planning Grant Program (PGP) 20.103, p. 561.

2. Massachusetts Department of Environmental Management, Office of
Planning, Massachusetts Outdoors - Statewide Comprehensive Qutdoor
Recreation Plan, December 1976, p. 56.
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Appendix Three -

State Work Programs

Section 305(b)(7) of the Coastal Zone Management Act requires that each
coastal State management program include a definition of the term 'beach' as
well as a plan for identifying access and/or protection needs of public
beaches and other coastal areas of environmental, recreational, historic,
aesthetic, ecological or cultural value.

Of the thirty coastal States and three territories, thus far (October
1977) sixteen have submitted complete work programs.

The following table summarizes the current status of each State's work
program. The States are listed alphabetically within their coastal region. A
'Yes' response in the program column indicates that the State has submitted
a work program to the Office of Coastal Zone Management which, if carried
out, will meet the requirements of Section 305(b)(7). An ‘'Incomplete’
indicates that the State has failed to provide a detailed work program or
that the submitted program lacks specific information pertaining to funding
or time necessary for completion of the task. A blank in this column indi-
cates that no program at all has been received.

The third column ($) is the State's projected budget figure for the
completion of 305(b)(7) requirements. In most cases, the reader can examine
the State's work program for a breakdown of State and Federal share. Copies
of the work programs follow the table.

The final column, 'work program,' provides more specific information
with respect to each State program. In most cases, the reader is referred
to a copy of the pertinent section of the work program.

The cost of the work programs vary a great deal. Rhode Island's
program is expected to cost $2,147. Oregon's will cost $55,000. Time
requirements differ, too, ranging from a low of four months to a full year.



SHOREFRONT ACCESS WORK PROGRAMS

North Atlantic Region

State Program $ Work Program
Cénnecticut Yes 7,500 see attachment
Maine Yes 11,370 ~ see attachment
Massachusetts Incomplete see attachment
New Hampshire Yes 16,900 see attachment
New Jersey
New York Incomplete see attachment
Rhode Island Yes 2,147 see attachment
South Atlantic Region

State ) Program $ Work Program
Delaware
Georgia - Incomplete 9,300 see attachment--awaiting

rules and regulations
Maryland
North Carolina Incomplete see attachment
South Carolina
Virginia Incomplete see attachment
Gulf/Islands Region

State Program $ Work Prééram
Alabama Yes 5,200 see attachment
Florida
Louisiana ) Yes 17,165 see attachment
Mississippi Yes 15,000 see attachment
‘Puerto Rico Yes 45,482 _sea attachment



- mie -

Texas

Virgin Islands

Great Lakes Region

State .
Illinois
Indiana
Michigan
Minnesota
Ohio
Pennsylvania

Wisconsin -

Pacific Region

State
Alaska
Califorﬁia
Guam

Hawaii
Oregon

Washington

Yes 47,053
Yes 15,151
Program §
Yes 15,000
Yes 15,735
Yes 10,000
Yes 4,400
Program $

Incomplete 14,400
Yes 55,000
Yes 50,902
16 yes $357,705

see attachment

see attachment

Work Program

see attachment

see attachment

see attachment

see attachment

Work Program

see attachment
see attachment

see attachment



10.

Alabama

Shorefront Access

Objective:
The State must develop a planniang process that can identify public

shorefront areas appropriate for protection and/or increased access.
The term “beach" must be defined to aid in the identification of
those areas that will be included under this work element and to
provide a rationale explaining the relationship batween the defini-
tion of “beach" and access and protection needs. Access and protec-
tion needs must be evaluated to determine requirements of the State

program to meet Federal regulations.

Method:
The following tasks tust be undertaken to provide the technical back-
ground for cthis work element:
a. The term "beach” must be dcfin;d as it applies to the
Shorefront Acéass requirements of the Federal Regula-
tions. After the definition is estahlished those areas
classified as "beach" must be identified and portrayed

on suitable maps.

b. A procedure must be developed for assessing the access and

protection requirements of the beach areas.

These two work items will form technical basis for developing poli-
cles pertaining to access and/or protection, for developing a method
of designating shorefront areas as CAPCs, and for identificatlion of
existing programs that can be applied to management needs. The policy
work will not be undertaken as a part of this grant period but will be

undertaken in the following year.
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Alabama

Manpcwer Requirements:

One man-month of CAB staff time will be applied principally to
supervise contractual work. The major work will be undertaken by
the Marine Enviromnmental Sciences Consortium, the Department of
Conservation and Natural Resources, the South Alabama Regional

Planning Comission, or another suitable contractor.

Time Schednle:

The detailed time schedule is givenwin the following chart:

FONTHS
112 [3]a]sle]7]s ]9 [10]11]12

WORK ITEM

1. Definicion of "Beach"
and Identification
of Areas )

?. Develop Procedure for
Assessing Areas and
Protection Require-
ments

Fuads:

‘$2,200 for CAB staff and $3,000 for contractual work.

Total: $5,200



3.

Objective:

Connecticut

To investigate various methods of improving public
access to water based recreational activities.

During the second year an inventory of shoreline
recreational areas, points of public access, and marinas
was initiated. In light of recent amendments to the
Coastal Zone Management Act of 1972, work on this
inventory will be continued. In addition, methods

of improving public access will be investigated including
public acquisition and multiple use incentives. A
planning process for protecting and improving public
access will be initiated in conjunction with the Statewide
Comprehensive Outdoor Recreation Plan (SCORP).

Product: Written report with inventory and
recommendations for future action.



Task 7-4:

Georgia

Beach Access:

A task description will be developed for this
planning element upon publication of final Rules
and Regulations promulgated under the Coastal
Zone Management Act of 1976



Hawaii

Program Component Cbjective:

To identify, develop, and adopt policies, plans, and programs to address the
problems and concerns evidenced in Hawaii's coastal areas.

FY 1977-78 Work Program Component:

A. Description of Major Tasks:

1.

S.

Develop guidelines as appropriate to further specify the objectives
and policies of the program for consideration by the 1978 Hawaii

State Legislature, utilizing to the extent applicable the comprehensive
coastal resource and regulatory network inventories developed as part
of the first through third-year work programs.

Prepare criteria for shoreline management area boundary amendments
for compliance with the cbjectives and policies of the Hawaii CZM
Program as required by Act 188, SLH 1977.

Continue identifying geographic-specific problem areas as a basis for
specifying potential areas of particular concern and develop
appropriate policy and criteria for the designation thereof. Existing
statutes provide processes for future designations of potential areas
of particular ccncern. These will be properly identified in the ''306
submission."”

Formulate and integrate the shoreline access, shoreline erosion, and
energy facility siting elements into Hawaii CZM Program as required
by the 1976 amendments to the Naticnal Coastal Zone Managerent Act
of 1972; and

Prepare revisions to the 306 submission cocument and environmental
impact asscssment as appropriate.

B. Participants:

DPED; University of Hawaii; Federal-State-County governmental agencies;
and the several CIM Advisory Committees.

C. Products:

1.

2. Pesignation of additional areas of particular concern and applicable

Appropriate reparts on the findings and recommendations resulting from
the completion of Federal and State plamning and management requirements

designation criteria;



Hawaii

. Continued

C.

Products:

3. A revised 306 OCZM submission document to include an Envirormental
Impact Assessment; and

4, Aj:pmpriate technical planning supporting documents.

Costs and Man-Month Estimates and Master Contract Workload Allocations:

A. 1. $8,000 -- 3 man-ronths -- Contract No. 1

A. 2. $10,800 -- 8 man-months -- Contract Nos. 1-4
A. 3. §$7,000 -- 6 man-months -- Contract No. 1
A. 4. $14,406 -- 12 man-months -- Contract Nos. 1-4
A. 5. $10,400 -- 8.5 man-months -- Cecntract Nos. 1-4

Progress, Problems, and Opportunities:

The major thrust of the first and second-year work programs under this
ccmponent involved two major phases: data and resources imventories and
problen analyses. This work provided the prime technical basis for the
specification of an overall policies framework and implementation
structure for carrying out the Hawaii CZM Program.

Under the data and inventory efforts conducted diring FY 1974-75 and

FY 1975-7€, nine management purposes were identified for which coastal
2cne management might be undertaken. In additicn, as an initial step
under the data inventery and analysis efforts conducted during FY 1574-75
and 1975-76 of this work effort, four prototype areas were selected on
the tasis of interviews with County plaming officials and technical
investigations on the area’s representativeness as a prime example of
the coastal physiography, hydrography, near-shore processes, and
ecoromic conditions common to wany areas of the State's shoreline. Cne
area on each of the four Counties was identified for the purpose of
conducting the analyses of inland boundary alternatives. A preliminary
examination of biophysical factors and current and anticipated land use
impacts on coastal waters in each of the study areas suggested several
criteria for locating inland boundaries, areas ¢f particular corcermn,
data requirements and needs, and impediments to achieving each management
purpese. The application of U-2 imagery and remote sensing provided
added information on the wetlands of the State and Kauai's sand resources,
vegetation, reefs, estuaries, and other characteristics. Varicus

- informaticn systems were also explored as to feasibility of application.

In addition and as a basis for determining and assessing direct and
significant impacts of land and water uses on the coastal zone environ-
rent, statewide mapping or resource claims and claimants was also
initiated.



Indiana

57.0 Shorefront Access Planning

Purpose:

To identify public shorefront areas of environmental, recreational,
historical, esthetic, ecological; or cultural value appropriate
for increased access and/or protection and provide fcr proper
management to satisfy access/protection needs.

Work Elements:

.1 Define the term "beach" (utilizing the definition derived in
vork element 221.8) and identify public areas that fit the
definition.

.2 lIdentify and assess other public coastal areas besides beaches for
environmental, recreational, historical, esthetic, ecological, or

cultural value. The majority of the inventory was completed -during the
first year so these data will be utilized in this task.

.3 Determine the access and/cr protection requirements of identified
areas.

4 Articulate State policies pertaining to shorefront access and/or
protaction indicating how the State's management program will
address access and/or protection requiremeats.

.5 Coordinate with adjacent states in developing this element.

.6 Obtain advisory committee input throughout the development of this
work element.

Product:

A statement of state policy regarding shorefront access and protection.
Inclusion of appropriate access information into a model established to
assist decision-making.

Schedule:

April 1, 1978 - October 31, 1978

Budget:
Federal Non-Federal TOTAL
In-house $4,250 $ 2,750 . $ 7,000
Contractual : 8,000 ——— 8,000
£15,000

(SPSA and Regions 1A & 2)
SbSA Man-months: 4



Shorefront Access Planning

Louisiana

Document recreational oppecrtunities and constraints of barrier islands,
beaches and other potential recreational areas in order to provide co2stal
parishes with suggested means for furnishing public access to desirable
areas not currently being utilized for recrzational purposes. Address new
recreational access requircments of the 1976 Amondments to the Natdiopal

Coastal Zone Management Act.
Tasks II-E and X.

Task VIII-A.
Burk & Associates $3,000
In-house 1/4 M/MN

Task VIII-B,

Burk & Associates $5,000
In-house 1/4 M/M

Task VIII-C.

Burk & Associates  $5,000
In-house 1/4 M/H

Task VIII-D,

Burk & Associates $2,000

In-house 1/4 M/H

TOTAL TASK VIII 1K-HOUSE

1 M/ $2,165
VIII-A.
YIII-B.
VIII-C.

VIII-D.

The work will be closely coordinated with

Review past work of coastal zone management agency
and others to identify public and quasi public
beaches, shorefronts and other. areas of shore-
front recreational value.

Develop list of possible areas for acquisition
under 315 (2) funding with approximate size,
facilities and cost requirements.

Explore other possible sources of funding for
list B above with explanation of availability

or nonavailability of each source. Prepare maps
of each parish or parish base at 1:125,000 showing
information developed above.

Develop suggested policies and managemant tech-
niques for each item on list B above.
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’ Maine
TASK 5.0V .

- PREPARATION OF RECOMMENDATIONS ON IMPROVING OPPORTUNITIES FOR PUBLIC ACCESS
TO THE MAINE COAST FROM A LEGAL PERSPECTIVE

Objectives:  To determine if any changes in the existing lows offecling occess ore

desirable ond if so, whet the changes should be.

Description:  This project will determine if any changes in the existing laws ore desirable
ond conduct the legal research required to identify ways to updote existing low so os to pro=

vide increased occess to marine and other public waters in the Coastal Area, if such changes

are falt to be desirable.
. Data and Studies Availoble: Henry, Harriett P. and Halperin, D.J., "Maine

Law Affecting Marine Resources” University of Maine School of Low, 4 Vols. 1959-70.
Henry, Harriet P. "Coastal Zone Mcnalgemen.‘ in Maine: A Legal Perspective” Maine .
State Planning Office, 1973. '
Dalogue, Ola.ndo E. ard Gregory, D.D., "Plcaning and Lﬁw in Maine™ Maine

Agricultural Experiment Station, University of Maine, Orono, 4 Parts, Bulletin

Numbers 653-1947; 654-1949; 660-1943; 675-1959.

Implemeniation:  This task will be performed by the Maine Attorney Genercl's

Office.

Time Schedule: Quarters 1 through 4 of the grant pariod.

Federal Cost and Value of State and Loes! Cortributed Services:

$11,370



Massachusetts

TASK 7 - PLANNING FOR 1976 COASTAL ZONE MANAGEMENT ACT AMENDMERTS

A.~

Bn"'

Objective

The aim of this work task is to plan a strategy for Massachusetts' use
of new funds available from the 1976 Coastal Zone M=nagemeat Act
Amendments. '

Approach and Techniques

Assuming commercially recoverable resources are discovered on Georges

‘Bank, the facilities likely to locate in Massachusetts are service

bases, pipeline landfalls, terminal, and gas processing plants.

Depending on factors aside from Georges Bank operations, industry has

not excluded the possibility of platform fabrication yards, pipecoating
yards, and refineries in New England. The benefits of these facilities
could be increased regional employment and tax revenues to municipalities.
Problems may accrue to smaller, less densely populated towns, in terms

of requiring expenditures for housing, water, sewerage, and social
services, which, because of the rapid and temporary nature of such
activities, may not be covered in the form of tax revenues.

The 1976 Coastal Zone Management Act Amendments authorizes § 1.2

billion for assuaging these potential problems. Rules, regulations,

and funds are likely to flow in the next 6-12 months. The Lt. Governor's
Office of Federal-State Relations will hire a legislative coordinator and

an assistant to keep track of regulations and funding levels related to the
Amendments as they evolve. The coordinator will also work with Massachusetts
agencles to determine the terms and conditions under which Massachusetts can
use funds under the Amendments to the fullest extent.

Work Elements/Products

1l.- Review and analyze the legislation and regulations to ascertain:

a) The quantity of funds likely to be made available to
Massachusetts;

b) The timing of the availability of the funds;
¢) Por wvhat purposes.

2. ©Outline work items for which the Tunds might be used, Including a
timetabtle for discussion and lead agencies; examples of topics

are:

a) Developing criteria and a process for dispersing fuads to
localities;

b} Identifying work itemes for inter-state coordination.

3.~ Monitor further Congressional action on the Amendments,

PERSON MONTHS = 12



Michigan

SUS-TASK B.6. Amendments

Uescription: Develop a planning process that can identify public
shorefront areas appropriate for increased access and/or .
protection. Develop a blanning process that can manage
the impacts from energy facilities in or affecting
Michigan's coastal area.

Product: Reports on Michigan's energy and access planning processes.

Percert of Task B Costs. 40% '

Estimated Man Months: 39.2

Percent of Sub-task to be Completed: 100%.



Michigan

__COST_ESTIMATES BY TASK - PROGRAM YEAR 1978 Fstimated
. No. of Direct Costs Estimated Estimated Estimated
Staf f Man (Salaries & Indirect Contractua)l Total -

Tasks and Sub-Tasks* Assigned Months _ Fringe) Costs Costs Cests

A. "305" Program Deficiencies 8 21.3 39,842 6,522 - 46,364
1. HNational interest - 5% 2 1.1
2, Organization & avthorities - 40% 4 8.5
3. Federal consistency - 50% 4 10.6
4. Areas of particular concern - 5% 2 1.1

8. Coastal Program Administration & Mgt. 20 155.1 290,120 47,493 5,900 343,513
}. Grant administration - G 5 9.8
2. Technical assistance - 13% 7 19.6
3. Coordination - 6% : 6 9.8
4, Public information & education - 5% 10 7.8
5. APC process - 3% 2 4.9
6. CZM Act amendments - 25% 6 39.2
7. Audit - 1% 2 2.1
8. Interstate coordination - 1% K} 2.0
~ 9. Implementation of State Shorelands 8 60.0

Act - 39%

C. Supportive Program Activities 7 19.6 36,663 6,002 196,000 238,665
1. Sand Dune Act implementation -~ 19% 2 3.7
2. lmprovement of permit processes ~ 43% ) 8.5
3. Wetlands value study - 6% 2 1.6
4. Marina site location inventory - 13% 2 2.5
5. St. Clair Flats inspection - 2% 2 0.3
6. Aerial photography - 15% 2 3.0

D. Local/Regional Programs (covered in - - - 190,208 190,208

Task B8-3)
TOTAL ESTIMATED COSTS 366,625 60,017 392,108 818,750
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Michigan

TASK D
LOCAL/REGIONAL PROGRAMS

Following is a description of tasks to be conducted during the duration
of this grant zpplication by local and regional agencies. Under the
heading "TASK D. Local/Regional Programs”, Coastal Program specific .
concerns, goals and objectives are described 2s they relate to each of
the five broad sub-task descriptions. Subgrants to Michigan's coastal
regicnal planning and development agencies tc conduct activitiss re-
lative to some or all of the five sub-tasks are listed separately at
the conclusion of the overalil TASK D program descriptions. Details of
contractual arrangements with the sub-grantees will be concluded within

two months of this grant award.



Michigan

SUB-TASK D.5. Amendments

* energy
* access

Specific Concerns:

Goals:

Objectives:

Michigan's Coastal Program must encourage and provide
for use activities which are compatible with coastal
resources, neighboring activities and have a tolerable
impact on the environment in its broadest context.

The Coastal Program must combine implementation and
planning as authorized in the incentive, police, pro-
prietary and spending programs provided in existing
legislation.

Help coordinate the operation of federal, state, reg1onal
and local programs that influence activity in Michigan's
coastal area.

Protect coastal land, water and air resources from
datrimental uses and activities for the public health,
safety and welfare.

Encourage and support local units of government to carry
out coastal management responsibilities in an effective
anc efficient manner.

Prepare an 1nventory of federa\, state, regional and
local agencies that operate in or impact upon the coestal
&rea.

ldentify the respective roles and relationships between
orograms and agencies.

Develop effective working relationships with agenc1es

to assure consistency with the goals of Michigen's
Coastal Program.

3-17



Description:

Michigan

Investigate the natural suitability of coastal lands
for human habitation, industrial, commercial or recre-
ational activity.

Review and evaluate projects which may cause irreversible
damagz to coastal resources.

Involve the full range of authorities in preventing
destructive coastal activities and in restoring resources
damaged by past activities.

Support the enforcement of state and federal standarcs
for air and water quality to assure suystained and im-
proving environmental gquality.

Support and assist coastal governmental units in plan-
ning, regulatory and develcpment programs.

Deveiop and distribute technical information and re-
ference documents on coastal problems and issues.

Assist local governmental units in dealing with the .
tederal government on coastal manners.

Inventory existing and clanned energy facilities; identify
and assess associated impacts; assess site suitability
for such facilities; identify legal and other technigues
for coastal management of facilities and/or impacts.
Assess and designate public areas resquiring access or
protection; identify legal and other techniques,'and
funding programs to provide for access or protection;
develop mechanism for refinement and implementation of
necessary management techniques; provide public infor-

mation on recreational resources, activities and location



Michigan

TASKX E-3. Shore Front Access Planning

Description: Present a strategy for the development of a planning process
that can be used to identify public shorefront areas appropriate for in-
creased access and/or protection. Included will be consideration of:

1. A procedure for assessing public recreation areas requiring access
or protection.

2. A definition of the term "beach” and an identification of public
areas that meet that definition.

3. Articulation of state policies pertaining to shorefront access and/or
protection.

4. A method for designation of shorefront areas as Areas of Particular
Concern {either as a class or as specific sites) for protection
and/or access purposes, if appropriate.

5. A mechanism for refirement and implementation of necessary manage~
ment techniques {17 appropriate.

6. An identification of funding programs and other technique that can

be used to meet management needs.
Prepare a report on Michigan's strategy for meeting these requirements.

State: This task will be the responsibility of the state during the

Extension Period.
Regions: HNo involvement.

Contracts: None.

Oocuments: A Report on Michigan's Strategy for Shorefront Access Planning.
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'Michigan

Subgrants to Michigan's Coastal Ragional Planning and Developmert Agencies

Contractors/Costs

Region 1 Southeast Michigan Council of Governments $29,000.

Region 4 Southwestern Michigan Regional Planning Commission “$ 5,000

Region 7 East Central Michigan Planning and Development $34,500
Regional Commission '

Regisn B8 West Michigan Regional Planning Cocmmission $ 6,500

Region 9 Northeast Michigan Council of Governments $25,000

Region 10 Northwest Michigan Regional-Planning and Development $15,400
Commission ) ‘ t

Region 11 £astern Upper Peninsula Regional Planning and $29,803

Development Commission

Region 12 Centra) Upper Paninsula Planniag and Davelopment $15,000
Regional Cormmission

Region 13 Western Upper Peninsula Regional Planning Cemmission $25,000
Region 14 West Michigan Shoreline Regional Development $ 5,000
Commission

Estimated Total Cost: $150,208

Product: Work prcgrams and products relating to sub-task items
0.1 through D.5 above.

Estimated Man Months: 7.9

Estimated Costs: 315,735

Percent of Task to be Completed: 100%
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. ‘ MISSISSIPPI

MISSISSIPPI COASTAL ZONE MANAGEMENT
SUPPLEMENTAL WORK PROGRAM
THIRD YEAR GRANT

Provided in this part is the work program which will be accomplished during the

three-month supplemental grant period.

Four major tasks are outlined that will address the additional Section 305 elements
of the Coastal Zone Act Amendments of 13876. Most of the work activities are
scheduled to be supplied by contract with various planning agencies and research

institutions. The tasks are:

1. Shorefront Access Planning
Activities within this task are grouped intc two categories: the first
is a legal assessment of beaches§ the second addresses beach planning

needs.

A. Beach Legal Assessment
An analysis will be made of the Mississippi Code of 1972 and relevant
Judicial decisions to determine the existing laws and state policies,

if any, which govern Mississippi's beaches. This investigztion shall

\

consider but not be limited to the following topics:

existing legal definition of the term "beach"

rights of the public to access to teaches

rights and responsibilities of riparian rights owners
responsibility of owners re: taxes, etc.

responsibility for maintenance of beaches

responsibility for funding of maintenance

authorily to create beaches

protection of shoreline by bulkheads, groins, breakwaters, etc.
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: MISSISSIPPI
B. Shorefront Planning

Physical access to the beaches of the Mississippi Sound is not a
major probliem in two of the three coastal counties of the state. .
Within these counties there are over 20 miles of open beach of the

state's 69 miles of coastline.

Since beach access problems are similar in Hancock 2nd Harrison
County but different in Jackson County, this task will be developed
separately. An investigation will be made of Harrison and Hancock
County that will address such user demands as parking, récreational
amenities, including sun shelters, restrooms, fishing piers, and
other features needed by the user. Consideration will also be

given to Cat and Deer Islands.

In addition of addressing those "Qut Front" demands, attentiom will

be given to the Back Bay of Biloxi and St. Louis Bay. ‘

Access problems in the areas need to be identified along with
recommendaticns for increazsed usage of these waters by local
residents. This may include but will_.not be limited to the need

of additional toat ramps, water parks, piers, and shelters.

Jackson County's requirements differs from those of the western

counties, in that access is very limited in the central portion of
the county. Both of the county’s communities of Ocean Springs and
Pascagoula have public beaches; however, no assessments have been
made that addresses both existing and anticipated user demands and

the capability or suitability of the beaches.

Additional assessment will be made of access to the Jackson County
portion of the Back Bay of Biloxi, the bayous of the county, and the
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MISSISSIPPI

pascagoula River system. This assessment will be similar to those

proposed for Hancock and Harrison Counties.

SHOREFRONT ACCESS PLANNING

Cost and Support:

1.

Beach Legal Assessment

(To be supplied by the Sea Grant Legal Program; no cost to the

program. )

Shorefront Planning

Hancock and Harrison Counties $9,000

This specific task will be developed by contract with Gulf Regional

Planning Commission (GRPC)
Jackson County $6,000

This specific task will be developed by contract with the Jackson

County Planning Commission

TIME: September 1, 1977 - November 20, 1577
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- New Hampshire

COASTAL ZONE MARAGEMENT WORK PROGRAM

PROGRAM CATEGORY NO. _3 Shorcfront Access ] .
WORK ELEMENT NO, A Shorefront Access Procedures/Mechanisms (New)
ESTIMATED CR4PLETION TIME: June 1578 FEDERAL GUIDELINE REF.: 923.18

Description of Tasks and Work Products

S-RRC - Defines "Beach" and identifies area subject to definition; identifies
public areas of envirommental, recreational, historic, aesthetic or cul-
tural importance requiring access and/or protection; relates data to
previous inventory and designation work on APCs; recommends specific
measures to protect or acquire these areas; identifies existing pro-
grams which could be used for management purposes. Work Product:
Written report with above data.

OCP - Develops state policies on access and protection of public shorefront
areas; identifies mechanisms to implement management techniques.

work Product: Portion of management program.

ESTIMATED FUNDIKS
AGENCY FY 78
ocr , 6,900
S-RRC 10,000
TOTAL FUNDING: 16,900

MANPOWER DATA

Total Man Months Allocated from OCP Staff: FY 78
Professional 3
Clerical 1

 Remarks:




New York

Task 2,5 - Public Access Planning Process.

- prepare a definition of what constitutes a "beach” and "public
access™ for purposes of the Coastal Maragement Program.

- Jocate existing public access sites and recognized areas of
visual importance and identify need for improvement of existing

access sites and/or desirability for protection.

~ determine need for additional access and 1dennfy potential for
additional public and visual access.

- examine present public lJand holdings and identify shore access
needs in relation to uses and centers of population.
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Task 2.6

ment,

New York

investigate the opportunity for multiple use ~ joint development
of coastal dependent sites with specific regard to provision of
public access,

identify areas of fragile resources where public access should
be limited or conditionally restricted.

consider the peed to designate some major existing or potential
public or visual access sites as areas of particular concern.’

develop a management program for public and visual access
including coordinaticn of existing acquisition programs and recom-
mendations for new programs and policy guidelines for the

private role in the access program,

Recreation Resources,

summarize and update the Statewide Comprehensive Recreation
Plan and other inventories of coastal recreational resources
and estimates of use and future demands.

analyze existing and preposed recreation development in the
coastal area with regard to sponsor, type, adeguacy and need
for provision of additional recreatonal opportunities,

identify arezs of potential recreational opportunity or develop~
meant that could be made available by future water quality improve-

ideptfy areas with strong pressures for developmeant of seasonal
homies'and investigate effects on the opportunity of public recre-
ational experiences in the coastal area.

develop poliéies ard management programs for public recreational

resources in the coastal zope, including beach, water dependent
activities and necessary transportation facilities.
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North Carolina

Addressing Three New Planning Elements - The three new
planning elements that have been added to those origi-
pally within the FCZMA will be addressed in Fi;cal Year
1977-78. These are coastal z2ccess, energy facilities
siting, ard shoreline erosion. Each of these elements
pust be studied and a plan for each must be developed
and written into the Management Plan by October, 1978.
This piocess is just begipning and the specifics have
not yet been determined. VWe are requesting contractual
funds to address these planning elements with the under-
standing that CZM approval will be required before any

contracts can be initiated.
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Ohio

3-4.1 BEACH ACCESS
Purpose: To develop 2 planning process that can identify public shorefront
areas appropriate for protection and/or dncreased access.
Method: Pursuanc to 1976 Amendments to the Coastal Zona Hanaéemen: Act, the
Division of Water will define the term "“beach”, and will develop a planning
process for the protection of, and access to, public beaches and other public
ccastal areas of environmental, recreational, historical, aesthetic, ecologiczl,
or culcural value. This process will be coordinatad with shoreline municipali-
ties and park districts, and with related divisions of the Ohio Dapartment of
Nautral Resources.
End Product: A work papar summarizing recommendatioans.
Work Steps:

— Establish coordination with other agencies.

- Define the term "beach” and identify public arsas subject to the
definition.

- Formulate a procedure for assessing public areas requlrlng access
and/or procection.

- Develop State policies pertaining to shorefront access andfor
protection.

-~ Fotmulate  a mechod for designation, if appropriate, or shorefront
areas as areas of particular concera for protection and/or access
purposes.

— Prepare a mechanism for continuing refinement and implementation
of necessary management techniques.

- Identify existing programs that can be applied to meet beach
access aad/or proteccion needs.

- Coordinate analysis with other agencies.

- Prepare work paper.

- = Present work paper Lo approbriate parties for review and discussion.
Budget: Division of Water $10.b00

Schedule: 9/30/77 - 3/31/78
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GRANT WORK PROGRAM

Public Shorefront Access and Protection

Objective: To provide information an@ methods to assist local
governments and state agencies in determining access and pro-
tection needs for existing public coastal shorelmnds; to describe
and improve, as necessary, processes for addressing those needs
through comprehensive planning (Goals 5, 8, 16, 17, 18, and 19)
and other public programs for management of public lands (e.g.
Pepartment of Transportation (DOT), Parks Division, State Parks
and Beach Access Programs; Department of Fish and Wildlife,
Angler Access program; Division of State Lands (DSL) and State
Board of Forestry access policy; and local and federal programs);
and to describe state policy toward shorafront access and pro-
tection.

Task 1: Describe existing shorefront access and protection
prograns of local government and state and federal
agencies. Describe the planning process for those
programs. Determine whether each process meets
state goal requirements; meets local, state and _
federal needs for access to and protection of public
lands; and is adequately coordinated with the local
comprehensive planning program.

Develop criteria with coastal cities and counties
and state and federal agencies for determining and
incorporating public land access and protection
needs in comprehensive plans.

Where improved planning processes or coordination
are called for work with applicable public agencies
to complete improvements.

$11,000 Grant - DOT
2,000 Grant - DLCD
10,000 Match - DOT, IN-KIND
TOTAL $23,000 )

Task 2: Prepare a comprehensive inventory of public lands
within the coastal shoreland planning area defined
in Goal 17. Inventory all local, state and federal
lands from county inventories or records. Determine
the purpose of existing public ownership and any
special public values associated with the land. De-
termine the extent of public use of the land. Deter-
mine what access or protection, if any, exists for
each parcel.
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Oregon

The product of this task will be county by county
index maps of all public coastal shorelands and a
~catalog to go. along with each map of the information
gathered on each ownership. The catalog will be
prepared so that it can be easily expanded, updated
and information is readily retrievable. This inventory
will provide information for comprehensive plans

and public access programs and will provide a com-
plete record of public shorelands which potentially
could be traded for private lands as a means of
providing access.

$30,000 Grant - CONTRACT
1,000 Grant - DLCD
: 2,000 Match - IN-KIND
TOTAL $313,000
Grant Total for 30S b(7) Grant - $44,000
: Match - §12,000
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12-2.

accessible and inaccessible.

The data and maps will be reviewed (a) to
determine if modiciation of the inventory
procedure is needed, and (b) to analyze the
current and potential types of access in the
test arca(s). Following modification, £f
necessary, field work and inventory will
continue for other parts of the coast as time
allows. Reviaw and planning for additional
areas will continue as results of field work
are available. Output will be sectional
summaries and accompanying maps.

Jan. 1 -~ April 30

Puerto Rica SCHEDULE. ALLOCATION COSTS
12. SHOREFRONT ACCESS PLANNING Nov. 1.~ June 39 DNR = Major responsibili=-§ Total - $45,482
In order to satisfy the requirements of 923.18, ty for conducting inven-
tory, field work, topping,
DNR will undertake additional study to develcp d preparati £ draft .
“..o & planning process that can identify publie and preparation of ¢r 8,036
shorefrent arcas appropriate for protection access plan. ONR - 38,
and/or increased accese.” Third-year work has P1.B. - 861
{dentified a number of aspects where additional p 1 e
work, including research, inventory and legal B - support role
clarification, is needed in order to develop RMFA =~ 5,783
such a process. This task will begin during
the second half of the fourth year and will O asyEport Mmuo ws
continue into tha first year of 306 work. mnmnmhmm on M W no“nwmm
Development of the shorefront access planning ommacmm nMMnMncmmnu< as
process wil)l involve 3 general types of work-- nmwmﬂwm.ww meeting feder-
““MMWn0n< and fileld work, planning, and legal al requirements.
12-1, Development of an inventory form to be utilized| Nov. 1 = Dec. 30
in surveying the current access situvation,
The inventory will first be utilized on a
test basis for the northeast and/or southwest
coasts. Haps will be prepared reflecting -
the data collected, including areas deemed T
[aa]
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2)

Rhode Island

Shorefront and Beach Protection 2nd Access Planning

Article I, Section 17 of the Rhode Island state con-
stitution declares: Y“The people shall continue to enjoy
and fully exercise all the rignts of {ishery 2ané the
privileges of the shore." During the past 20 years,

the state has taken the fcllowing steps to protect this
constitutionzl mandate:

a) .In may, 1956, the Rhode Island General Assembly
passed a resolution creating a Spacial Commission
to Discover Public Rights of VWezy to Water Areas
of the State. In 1958, upon the recommendation of
the Specizl Commission, the General Assembly per-
manently established the Commission on Discovery znd
Utilization of Public Rights-cf-VWay which, in 1970,
published the State of Rhode Island Public Rights-cf-
Way to the Shore identifying 148 public rights-or-way
in twelve cities and towns along the state's coast-
lin=2. These rights-of-way were located by the use
of aerial photographs, and are being marked by the
state Department of Natural Rescurces in cooperation
with abutting property ownars. Fifty-three of the
143 have besn determined appropriate for supplemental
development for recreational use based on evalua-
tion of their terrain, access, location, and zoning
of the surrounding area. All 148 have been denoted
on a state map (scale 1 ince = 8,883 feet) publishad

in 1673.

b) The Rhode Island Coastal Resources Management Council
was legislatively created in 1971, and is granted
authority over any development or operation within,
above, or beneath the tidal water below the mean
high water mark (G.L. R.I. 1956, 46-23-6(B)), and
over shoreline protection and physiographic features
(6.L. R.I. 1956, 46-23-6(B(d)). Coastal physiographic
features are defined as those natural geologic fea-
tures above mean high water that are presently beling
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c)

e)

Rhode Island

shaped and mnodifled by tidal waters. These include
but are not limited to, beaches, barrier beaches,
sand spits, bluffs, cliffs, and scarps directly
inland of the mean high water mark or a beach, or

a coastal wetland (State of Rhode Island Coastal
Resources Marnagement Council Plan Policies and Reg
ulations, 15-4-2). The Council recognizes the value
of the coastal region for recreation activities and
shall pernit recreational develcopment in those in-
stances which makes the best use of scarce shore-
lines, which does not interfere with the public right
of access to the shore, and which does not damage
valuable natural areas scenic vistas (State of Rhode
Island Coastal Rescurces Management Council Plan
Policies and Regulations, 12-5).

Technical Paper Number 21, Protection a2né Control

of the Saltwater Shore Area, prepared by the State-
wide Planning Program a2nd a consultant and published
in May, 1972, explores methods of protecting and mod-
ulating use of the land area immadiately adjoining
the salt water shoreline. An area extending along
the state's entire saltwater shoreline, including
islands, coves, peninsulas, tidal rivers and reaches
and salt ponds, was defined through the application
of seventeen criteria reflecting both natural and
man-made characteristics.

Publlic Shore Privileges-in Rhode Island by the Yale
Legislative Services, published in Marech, 1973,
contains legal citations providing background for
the creative use of Article I, Section 17, and put
specific content into and defines some of the rights
and privileges to the shore,.

The "Final Report of the Chairman” of the Rights-
of-Way to the Shore Commission, published in March
1976, recommends the termination of the Commiscion
mandate and transfer of the remaining phases of the
Comrmission's work to the State Properties Committee,
the Statewide Planning Program, and the State Depart-
ment of Natural Resources. '

The Coastal Resources Center two volume study, Marine
Technical Report No. 4, Rhode Island's Barrier Beaches,
has inventoried, mapred and described the charactex-
istics of 21l of the state's barrier beaches, and
reports on the options for sound management of the
resource.
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g)

h)

i)

J)

Rhode Island

Report Number 23, Plan for Recreation, Conservation,
and Open Spacc (SCORP), published January, 1976, by
the Statewide Planning Program as part of the State
Guide Plan, inventories and maps at 1:24%,000 (USGS
quadrangle sheets), the state's entire salt beach
frontage, as defined by use, by federal, state, local
and private ownership. The SCORP identifies 23 miles
of beach on the K19 total miles of coastline. It

is estimated that 59 percent of the state's beaches
are held in public ownership.

The draft State of Rhode Island Coastal Resources
Management Program, Spring, 1976, describes the
stave's coastal management program and process, and
is being revised acccrding to comments obtained from
OCZM .during an intensive pre-submission review.
"Appendix A: Coastal Rescurces Inventory and Assess-
ment" descrites under transitional systems, boulder
beaches, high energy sand beaches and dunes, and low
enargy sa2nd beaches.

The Bay Islands Park: A Marine Recreation Plan,
August, 1976, proroses the develcpment of an island
park recreational system in Narragansett Bay, utili-
zing surplused [ederal holdings, state-owned proper-
ties, and state acquisiticn of selected privately
owned properties.

Rhode Island's Coastal Natural Arezs: Prioritiles
for Protection and Management, University of Rhods
Island Marine Technical Report No. 43 identirfies 28
sites along the state's coastline selected as having
the natural qualities highest in value to the state.
These areas are suggested for incorporation into the
Coastal Resources Management Council Plan, Policies
and Regulations. Of the areas listed, most can be
categorized as salt marches, coastal pond complexes
or scenic cliff/rock outcrops.
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2)

SHOREFRONT AND BéACH PROTECTION AND ACCESS PLANNING PROCESS

Rhode Island

a)

b)

c)

a)

e)

£)

g)

h)

Define the term beach and identify public areas subject

to the definition

Develop a procedure for assessing public areas requiring

access and/or protection as part of the process for ident-

ifying geogrphic areas of particular concern.

Devalop state policies partaining to shorefront
access and/oxr protection.

Develop a methodology for designating shorefront areas
as areas of particular concern for protection and/or
access purposes.

Develop a mechanism for continuing refinement and im-
plementation of necessary manayement techniques.

Identify existing programs that can be applied to
management needs.

Coordinate the planning process with the State Compre-
hensive Cutdcor Recreation Plan (SCORP).

Identify specific areas for which access through ac-
cuisition, including funding under the provisions of
saction 315(2) of the CZM Act, will be appropriate
during the program implamentation.

Research rights-of-way to the shore in communities

previously not surveyed by the Public Rights-of-Way
to the Shore Commission.
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Texas

The purpose of this task is to inventory beaches currently open to the
pubiic, estimate current and projected use demands, identify issues not
adequately addressed by preseﬁt state policy, and identify or recommend a
planning process that can meet management needs pertaining.to shorefront
access. Specific issues considered will include the environmental égd safety
aspects of vehicle traffic and the adequacy of parking facilities.

This task will be conducted by the staff of the-General Land Office
and supervised by a special steering committee composed of the Land Commissioner,
the Chairman of the Parks and Wildlife Commission, and Senator A. R. Schwartz,
Chairmen of the TCMC. This steering committee is needed because the responsi-
bilities for protection and development of recreational shorefront along the
state's coast are divided between the General Land Office and the Parks and
Wildlife Department, and the legisiature has, during the tenure and at the
behest of Senator Schwartz, taken an active role in beach and coastal policy
and development. Use of this steering committee to direct and coordinate this
task assure the relevance o the work to the programs being administared by the
Parks and Wildlife Department and by the General Land Office, and it will further
assure that the work products are timely and in point for use by the Senate
Interim Beach Study Committee chaired by Senator Schwartz. Recommendations will
be made by June 1, 1978 and presented to the legislature, the Senate Interim
Seach Study Committee, and tha Natural Resources Council.

Sub-Task 1: The technical staff will propose a definition of.

"beach" for the purposes of the Coastal Zone Manage-
ment Act and on the basis of curren£1y available maps
-of state, federal, and locally owned lands, determine
currently accessible beaches.

~ Sub-Task 2: The Texaﬁ Outdoor Recreation Plan and other documents,
such as the studies which preceded passage of the Open

Beaches Act, will be reviewed for access demand pro-

jections and recommendations. Updated information



Sub-Task 3:

Sub-Task 4:

* Sub-Task 5:

Texas
from state, regional, and Tocal agencies will be sought,

and public involvement will be solicited. Issues to
be considered include areas of desirable (demanded)

access, areas of currently restricted access, areas

. of congestion due to excessive demand, and areas of use

conflict (parking, public encroachment on privéte land,

dune areas suffering because of beach access, waste
control problems, trafiic and security problems, offroad
vehicle problems, concession problems).

Legal and Institutional Analysks. Among the issues
examined will be the enforcement of open beaches laws,
the capability of cities and copnties in beach planning,
and Corps of Engineers authcrity and programs in beach

protection and nourishment.

‘Integration of Island Access and Hazard Policy. Improved

island/beachfront access may increase the number of lives
and the amounts of property risked to coastal hazards such
as hurricanes. Consideration must be given to means to
limit risk while affording maximum use of recreational
waterfront.

Formulation and Selection of Recommendations. Shorefront
access is in some states severely limited by topogrephy
and the patterns and rights of waterfront ownership. The
situation is somewhat different in Texas, where wetlands
and other valuable natural areas may need the protecticn
of inaccessibiiity; and enjoyment of the miles of accessible
Gulf beaches may require limitation of longitudinal access
by motor vehicles. In sum, conflicting policy interests

must be considered. The recommendations of this task will
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Texas

deal with the adequacy of state policy in substantive
poiicy areas--such as means to provide lateral and/or
perpendicular beach accéss, needed state purchase of land
or access, improved highway access--and with issues
concerning the establishment of an improved management
process for shorefront access if the present system appears
inadequate. Tha CﬁP Advisory Committee will play an

important role in developing the final recommendations,
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Virginia
508 SHOREFRONT ACCESS

508.1 INVENTORY AND ANALYSIS

Beach sites.

Potential, suitable, and planned beach sites will
Be identified.

Public access. Issues and problems with respect to public

access will be described, and a summary of existing public
access conditions will be prepared.

508.2 PLANNING

Guidelines. Guidelines to assist local governments in plann1ng
for beach sites will be prepared.

 Programs for access. Programs and methods for establishing
public access will be identified and proposed, including
guidelines for local governments.

SHOREFRONT ACCESS

Office of Commerce and Resources $ 1,651
Virginia Institute of Marine Science 8,022
Commission of Outdoor Recreation 14,723

¥ 24,396
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Virgin Islands

Shorefront Access (Section 305(b) (7))
This requirement will be treated either as a separate work element
scheduled for completion following the 306 submission, or it will

be integrated into the 306 document. If the latter course of action
is necessary, the shorefront access issues will be included in the
various program elements, particularly those elements dealing with
permissible use, geographic areas of particular concern, and imple-
mentation authorities. RegardlesS of the approach, the substance
of the process will be the same, resulting in "a definition of the
term beach and a planning process for the protection of, and access.
to, public beaches and other coastal areas of environmental, historjcal,
aesthetic, ecological procultural value."

A. Approach and Techniques

1. A definition of the term “beach“ will be developed. The
definition will be in terms of physical components (line of
vegetation, foreshore area, etc.), and use patterns.

2. A procedure will be developed for identifying public beaches
and other publi; coastal areas of environmental, recreational,
historical, aesthetic, ecological or cultural value that
require protection or access. “Public areas" will be defined
in terms of customary use, as well as governmental or non-
profit ownership.

In assessing these public areas, special attention will be
directed toward identifying the attributed and resource
potentials of the various offshore islands and cays. This
effort will be conducted in conjunction with the Department

of Conservation and Cultural Affairs.
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Virgin Islands

3. The criteria in this assessment will be integrated into
the APC designation process.

4. A procedure will be developed which will identify specific
.areas which will require the acquisition of access rights.

5. An inventory will be developed identifying existing funding
programs {federal and territorial) which may be utilized for
access and/or protection purposes.

6. Development of policies and program which will insure pro-
tection/access for mblic areas will be instituted. Special
attention will be given to utilizing legal doctrines such as
customary use and implied dedication as a means of protecting
public access rights. .
Additionally, the feasibility of using other techniques, such
as requiring pub\it access guarantees as a condition for
coastal zone permit approval, will be in?estigated.

7. Development of a mechanism for continuing refinement and
implementation of necessary management techniques will be
undertaken.

Plans, Products, Studies to be Produced

The completion of the Shorefront Aécess element will result in
the incorporation of this analysis into the existing APC, per-
missible use and authorities elements, and as the land and water
use designations. Maps will be produced indicating the location
and extent of shorefront areas of environmental, historical,
aesthetic, and ccological value. Theée.maps will supplement the
resource inventory maps initiated in the first grant year. The

assessment of the offshore islands and cays will culminate in the
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publication of an atlas which details the analysis and recommend-
ations for future use.

C. Data

The preponderance of data to be used in completing this element
will be from inventories of the land ownership, value, location,
etc. legal and resource analyses, and public and governmental
input from the first and second year prograhs. The assessment of
offshore islands and cays will be completed in conjunction with
an ana]ysis presently being conducted by the Department of Con-
servation and Cultural Affairs.

D. Manpower Requirements

Position

Director, Bureau of fish and Wildlife (C & CA)
Assistant Director of Planning

Landscape Architect

Associate Planners

Planning Assistants

Draftsman

Administrative Secretary

Clerk Typist

Administrative Officer

" E. Time Schedule

In House Staff 6 man-months

Time Period 2 months
F. Cost
Consultant Fee $1,000
Federal $12,122
Non-Federal 3,029
Total 315,151
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PART A: WORK PROGRAM Wisconsin

Introduction .

Among the Amendments of 1976, (P.L. 94-370) incorporated into the Coastal
Zone Managament Act of 1972 (P.L. 92-583) were three new planning require-
ments added to Section 305(b) Management Prcgram Development Grants. They
are as follows:

"(7) A definition of the term "beach" and a planning process for the
protettion of, and access to, public beaches and cther public
coastal areas of environmental, recreztional, historical,
esthetic, ecclegicai, or cultural value.

"(8) A planning process for enargy facilities 1ikely to be lecated
in, or which may significantly affect, the coastal zone, in-
cluding, but not limited to,.a process for anticipating and
managing the impacts from such facilities.

*(3) A planning process. for (A) assessing the effects of shoreline
erosion (however caused), and (B) studying and evaluating ways
to control, or lessen the impact of, such erosion, and to re-
store areas adversely affected by such erosion.

"No management program is required to meet the requirements in
paragraphs (7), {(8) and (S) before Octoter 1, 1978." _ .

This supplement to the third year Section 305 grant includes the necessary
activities to meet these three requirements. This supglement also reguests
a time extension for cne of the work elements of the third year grant, de-
velopment of a clearinghouse model.

Current Status of Wisconsin Coastz2] Management Program

Hisconsin's Gevermor has submitted for approval under Section 305 the Wisconsin
Coastal Management Program (see Appandix C.). The Gevernmor was sent 2 letter
indicating preliminery 2pproval on September 12, 1977, frem the Acting Adwminis-
trator of the Office of Coastal Zone Management, U.S. Department of Comrerce
(see Appendix D.). The Wisconsin Coastal Management Program will now undergo

an extensive federal review under the National Environmental Policy Act, leading
to implementation of the Section 305 Program in mid-1978. Wisconsin will com-
plete the new Section 3C5(b) (7, 8 and 9) requiremsnts under this supplementai
‘grant by the Octcber 1978 deadline &nd submit them as an amendment to the
approved Section 305 Program. (See also Part C: Calendar of Future Events).

Shorefront Access Planning Process

The Wisconsin Department of Natural Resources {DNR) will document Wisconsin's
compliance with Section 305(t)(7). Because of past DNR and Coastal Management
Program efforts, the work will only take an estimatad four months, October 1977

to February 1978, at a cost of $4,400 ($3,520 federal funds with $883 state .
match). The funds will support the salary (32500) ard fringe benefits (§62G,

22%) of 2 limited term planning analyst. The DAR will provida the match in the
form of supervision and agency review of the resulting document.
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Wisconsin

The objective is to develop a procedure to identify access requirements and
a means .to coordinate the acquisition and protection of shorefront areas with
the present institutional apparatus. The work to be cempleted inciudes:

1. An updating and enalysis of public access work completed in 1974/
1975 under the Ccastal Management Development Program;

2. Review and coordination with LAWCON Plans developed by local
governments and the State Comprehensive Outdoor Recreation Plan
(SCORP); and,

3. A review of the current means for shorefront access identification
and acquisition and suggestions for its modification to meet the.
requirements of the State Coastal Management Program.

.

t Access ﬁept. of Natural '
3?g;i§;;nProcess Resources $ 3,520 $ B30

Praject Agency

Federal Funding State Match Total

$ 4,400
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Washington

MEMORANDUM | ' ®
DATE:  July 19, 1977
T0: - File

FROM: Chris Dillon
SUBJECT: Washington Application for 3 New Planning Elements

Per telephone conversation today with Mike Kirk of the grantee's
staff, estimated task costs and man-months per task are as follows;

Task One - Beach Access $50,902 6MM
Task Two - Energy facility

Siting $62,397 3MM
Task Three - Erosion - $10,451 3MM

Mr. Kirk also informed me that the A-95 review period for this
application had ended and no additional comments were received.

With his concurrence revisions were made to idems 3., 12. and 13. of the .
SF-424, :

He indicated that the Western Regional Office of Audits would probably
audit this grant.
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Washington

SECTION 305 GRANT REQUEST
o (REVISIONS)

PROBLEM STATEMENTS
A.  BEACH ACCESS:

Washington's marine shoreline is mostly in private ownership thus_
making publicly owned areas extremely valuable for public recreation.
Approximately 60% of the saltwater tidelands in the State were sold
by the State to the adjacent upland owners between statehood in 1889
and 1971 when the legislature decreed an end to this practice. About
1,160 miles of marine tideland remain th State ownership today, but
much of this is generally inaccessible to the public, except by boat,
due to the fact that the upland property abutting the beach is in
_private ownership. Another complicating factor is that approximately
25% of the publicly owned beach areas cannot be used for recreational
purposes since they are leased for various types of aquaculture. Still
more complicating factors are that the topography of the Puget Sound
region (which contains the bulk of the State's population) contains a
substantial percentage of high bank or bluff topography which is not
conducive for access to beach areas, a substantial portion of marine
shoreline is contained in islands which are accessible only by boat
(including some publicly owned land) and there has been only partial
success in establishing public access areas in private developments,

. : From the above it is apparent that although Washington State is

especially well endowed with marine shorelines, the areas available
to the public are relatively few in number. The planning process to
be developed for beach access will attempt to expand the areas avail-
able to the public in order to disperse the extreme pressure exerted
on those areas that are currently available.
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Washington

TASK DESCRIPTIONS

The folloﬁing~are the revised task description based on the requirements contained
within the revised regqulations for Coastal Zone Management Program Development
Grants in the April 29, 1977, Federal Register.

JASK ONE - BEACH ACCESS

A planning process will be developed which will include:

1. a procedure for assessing public areas requiring access or protection;

2. a definition of the term “beach” and an identification of public areas
which meet that definition;

3. articulation of State policies pertaining to shorefront access and/or
protection; and i .

4. an identification of funding programs and other technigues that can be
used to meet management needs.

Point one and the second part of point two will be carried out by a contractor.
The contract amount will not exceed $21,946. The first part of point two and
paQts three and four will be carried out by Department staff.

The methodology to be employed in development of this planning process will, in
part, involve the following: '

A.

Development of a definition for the term “beach":

The Department will form an ad hoc advisory team to assist in developing
a definition for the term "beach". This team will include members from
federal, state and local government agencies. The definition to be
developed will be comprehensive enough to encompass the wide range of
beach morphologies existent in the State of Washington which are suitable
for some form of public recreation.

Development of procedure for assessing public areas requiring access or
protection:

Department staff, selected staff from other agencies and the Department's
contractor will develop a procedure for assissing public areas requiring
access or protection. The ad hoc advisory committee will oversee the
selection of the criteria used in the assessment.

The procedure will likely involve:

1. analysis of the location and extent of existing public ownership
: of shorefornt and tideland areas;

2. analysis of existing plans for acquisition of additional shorefront
areas by public agencies as stated in the Statewide Comprehensive
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Washington

Outdoor Recreation Plan, local government park and recreation plans,
acquisition programs of State and Federal fish and wildlife agencies
etc.;

analysis of the distribution of existing-puinc access points in.-
relation to the population distribution within the State;

development of a system for identifying shorefront areas requiring
protective measures as opposed to public access; and

development of criteria regarding the suitability of potential
public access areas including such considerations as compatibility
of adjacent uses, physical characteristics of the site, proximity
to population concentrations and environmental characteristics.

[dentification of public areas which meet the definition of the term

Theach”:

Based on the definition of the term "beach" the Department’s contractor
will inventory the marine shoreline areas of the State and identify those
areas which meet this definition. The contractor will then prioritize
those seleced stretches of mareine shoreline in terms of their suitability

B above. Specific parcels will not be identified in order to avoid
speculative investiment, but rather shoreline segments will be delineated
which contain parcels or areas which meet the general criteria for
acquisition.
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. Appendix Four: Source Materials

10.

Excerpts from A Report on a Seashore Recreation Area Survey.
NPS. DOI. 1955, pp. 7-13.

Our Vanishing Shoreline. NPS. DOI. 1966 (excerpts).

Shoreline Recreation Resources of the United States. ORRRC Study
Report 4. Washington: George Washington University, 1962.
Excerpts, pp. 3-5, 28-31.

Report on the National Shoreline Study. DOD. U.S. Corps. 1971.
Excerpt, p. 13.

From Sea to Shining Sea. A Report on the American Environment--
Our National Heritage. President's Council on Recreation and
National Beauty. Washington: GPO, 1968. Excerpts, pp. 174-179.

Memorandum to Richard Gardner from Dick Rigby concerning the
legislative history of the beach access and island preservation
provisions of the CZMA. Memorandum includes a copy of ""Staff on
the Issue of Beach Access Section of H.R. 3981"--Committee Print.

U.S. Commissioﬁ on Marine Science, Engineering, and Resource's
(Stratton Commission's) Panel Report, Vol. III. -Science and Envi-

. ronment. Excerpts, pp. III-5, III-15-17).

Stratton Commission. Our Nation and thevSea. Excerpts; pp. 52-53.

Excerpts from Senate Report 94-277 and House Report 94~878 from
the Legislative History of the Coastal Zone Management Act of

11972, as Amended in 1974 and 1976 With a Section~by-Section Index.

Washington: GPO, 1976. pp. 755-56, 918~19, 923-24, 949.
Funding Authorizations for National Seashores (Table) from "A

Review of the Acquisition Costs of National Seashores." Congres-
sional Research Services, 1977.
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1.

Excerpts from A Report on a Seashore Recreation Area Survey. NPS. DOIL.

1955.

pp. 7-13.

SUMMARY OF FINDINGS AND RECOMMENDATIONS

of the 3,700 miles of general shoreline constltuting the
Atlantic and Gulf coasts, there are 240 miles, or 63 percent, in
Federal and State ownership for public recreation purposes.

Within these 240 miles there are 39 areas: 2 national
parks, 1 national seashore recreation area and 36 State seashores.
There are in addition 4 national wildlife refuges with ocean
beaches which are not primarily utilized for public recreation.

Over 50 percent of the 240 miles is contained in the Cape
Hatteras National Seashore Recreation Area and in Acadias and Ever-
glades Netional Parks. However, neither Acadia nor Everglades
Netional Park contains much beach frontage suitable for seashore
recreation activities.

The 1955 seashore survey identified and reported upon
126 undeveloped areas. Of this total 72 were eliminated from
further consideration because they lacked recreation potentialities
or were unavailable for public use.

The remaining SU areas were believed to be of interest'to
local, State or Federal agencies as possible public seashores.
These 54 areas, which contain about 640 miles of beach and comprise
17 percent of the shoreline of the Atlantic and Gulf coasts, con-
stitute the major remaining opportunities for conservation of sea-
shore resources.

Of the 54 areas most suitable for public seashore recre-
ation, 6 of the areas and one-third of the total beach mileage are
in one State - Texas; two of the 54 areas were considered to be
superior to all the others. {Twenty-eight areas were Judged to be
of exceptional importance and the respective States are negotiating
for 8 of these.)

There was a striking parallel between this recreation sur-
vey and the two-year inventory of the wetlande of the United States,
conducted by the Fish and Wildlife Service. Of the 54 most desirable
areas listed by this survey, all but 6 had been rated in the wetlands
inventory as possessing high or moderate value of birdlife.

Within the most densely populated section of the seeshore,
between Massachusetts and Delaware, there are 18 undeveloped areas
containing 118 miles of coastline, The extreme importance of ac~
quiring additional seashore in this region is vividly emphasized by



1.

Report on Seashore Recreation Area Survey.

the conclusion of the recent Yale University City Planning Survey:
that' the entire 600-mile area of the eastern seaboard from Portland,
Maine, to Norfolk, Virginia, can bBe designated as a single, linear
city containing one-fifth of the Nation's population.

In 1935 a survey of undeveloped seashore areas conducted
by the National Park Service recommended that 12 mejor undeveloped
areas with a total shoreline of 439 miles be preserved as national
seashores. Only one of the 12 areas--Cape Hatteras--wes set aside
for this purpose, and 10 of the 11 areas which were recommended for
preservation in 1935 are now in va.rious stages of private or com-
merclal development.

The movement to buy up seashore property for commercial
and private use has had its greatest impetus since 1945, and an
economic boom in seashore property is a& phenomenon of the entire
coast. Extensive and costly developments now line mile after mile
of seashore which before World War II was uninhabited.

One of the areas recommended as & naticnal seashore in
1935 was 30 miles long and could have been purchased for $260,000.
Less than 9 miles remain undeveloped today, and the cost of pur-
chasing the land now would be more then $1,000, 000--an increase
in value of 1200 percent in 20 years.

A second area selected in 1935 was--and is--accessible
only by boat. Despite this handicap, the island has been subdivided
and a majority of the 5,000 lots sold-~-with no access in sight.

The price has skyrocketed from $26 an acre to $¢5 a front foot.

Every factor exerting influence on the pattern of use of
the seashore will tend to make conditions far worse in coming years.
Outdoor recreation is fast becoming a major industry. More and more
persons and interests will be competing for less and less availeble
beach.

The Census Bureau estimates that in 20 years-<by 1975=«
the population of the United States will jump to over 200,000,000.
The fact that the population will nearly double in 50 years does not
mean the pumber of visitors to the beach will merely double.

From 1934 to 1954 the number of visitors to the national
parks increased from 6,000,000 to 48,000,000. In L0 years, the
ratio of visitors to the national parks to total population has
increased from 1 in 300 to 1 in 3. Within the 20-year period, 1934-
1954, visitation to New York State Park beaches has increased from
5,000,000 persons to 61,000,000.
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Considering these facts, it is recommended:

That at least 15 percent of the general shoreline of the
‘Atlantic and Gulf coasts be ecquired for public recrestion purroses.
If public agencies acquire half of the suitable undevelcped seashore
land remaining, they would then have, including their existing areas,
the recommended 15 percent. :

That highest priority be given to the acquisition of the
following 16 areas:

Great Beach, Cape Cod, Massachusetts
Cumberland Island, Georgia
Fire Island, New York
Shinnecock Inlet,  New York
Padre Island, Texas

Smith Island, North Carolina
Bogue Banks, North Carolina
St. Joseph Spit, Florida
Mosquito Lagoon, Florida
Parramore Island, Virginia
Kiawah Island, South Carolina
Marco Beach, Florida

Debidue Island, South Carolina
Popham-St. John, Malne
Crescent Area, Maine

Brazos Island, Texas

P

That prompt action be taken to acquire available beach
sites before the best of the remaining areas are acquired for private
or commerciel development. The attention of all persons and orga.ni-
zations in a position to give aid should be solicited.

That the acquisition of areas be related as directly as
possible to the distribution of tributary population, excepting
those areas that are of such outstanding-quality that the need for
their preservation justifies mcquisition regardless of location.

That ample gquantities of hinterlands of marsh and swamp,
which provide a valuable hsbitat for a large and interesting variety
of bird and animal life, be ascquired in comnection with acquisition
of beach property.

That biotic communities of great scientific interest found
along the seashore be acquired and preserved regardless of the de-
sirability of the adjoining beach, and that consideration be given to
biotic communities at present in a modified condition but which might
return to a more natural condition if permitted to remain undisturbed.

That more detailed studies be made of selected coastal areas
of unusual importance, giving consideration to proper boundaries and
long range planning for best utilization of recreation values.

4-4
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THE REMAINING OFPORTUNITIES

The survey group inspected and reported upon 126 un-
developed areas in the 18 States along the Atlantic and Gulf
coasts. A brief description and evaluation of each is contained
in the following pages. The 54 most outstanding areas are grouped
below and listed from morth to south, and the 16 areas Judged to be
of highest priority for acquisition and conservation by a public
agency are underscored.

Maine:

Roque Island
Castine

" Popham-St. John
Pemagquid

Prouts Neck-Scarboro
Crescent

Crescent Surf

Massachusetts:

. Plun Island

) : . Duxbury Beach

Great Beach (Outer amm, Cape Cod)
Sandy Neck :
Monomoy Island

Nantucket Island

Marthas Vineyard

Washburn Island

Naushon Island

Eorseneck

Rhode Island:
Charlestown Beach
New York:
Gardiners Island

Shinnecock Inlet
Fire Island

.New Jersey:

Little Egg Harbor
Seven Mile Beach

. Delavare:
Rehoboth Beach North
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Maryland:

Assateague Island
Virginia:

Assateague JIsland

Parramore Island
Hog Island

North Cerolina:

Core Banks
Shackleford Banks
Bogue Banks
Onslow Beach
Federal Point
Smith Island

South Carclina:
Waiter Island

Debidue Island
Kiawah Island

Georgia:

Ossabaw Ieland

St. Catherines Island
Sapelo Island
Cumberland Island

Florida:

Melbourne Beach-Vero Beach

Mosquito Lagoon

Keys {(Big Pine, Summerland, Cudjoe, Ramrod,
No-Name, Big Torch, Middle Torch)

Marco Beach

St. Joseph Spit

Mississippi:

Horn Island
~ Ship Island

ILouisiana:

Grande Terre Island
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‘l'; Texas:

East Coast

Galveston Islaend
Stephen Austin Island
Matagorda Peninsula
Padre Island

Brazos Island
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what the survey found out

E oreboding is the only word that ade-
quately describes the situation so clearly pic-
tured by the survey.

In summary, the findings show that al.
most every attractive seashore area from
Maine to Mexico that is accessible by road

" has been developed, has been acquired for

development purposes, or is being considered
for its development possibilities.

The few accessible and undeveloped
beach sites left are scattered sparsely along
the coast. They are small—and they are go-
ing fast. Inaccessible beach sites, including
offshore islands, are almost the only hope for
preservation today. Even many of these are
being purchased by real estate interests for
subdivision purposes.

A few statistics sharpen up the picture:

1. Of the 3,700 miles of general shore-
line constituting the Atlantic and Gulf coasts,
only 614, percent, or 240 miles, are in Federal
and State ownership for public recreation
uscs.

2. Within these 240 miles are 39 areas
in 14 States: two national parks, one national
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seashore recreation area, and 36 State sea-
shores. In addition there are eight national
wildlife refuges, plus a few small keys and
islands, with ocean beaches that are not pri-
marily used for public recreation. A few
counties and municipalities own and operate
public beaches.

3. More than half of the 240 miles is
contained in the Cape Hatteras National Sea-
shore Recreational Area (North Carolina)
and in Acadia and Everglades National Parks
(Maine and Florida). Neither of the national
parks contains much beach frontage suitable
for seashore recreation.

4. The seashore survey identified and
reported on 126 undeveloped areas. Of this
total 72 were eliminated from present con-
sideration because they lack recreation poten-
tialities or are unavailable for public use.

5. The remaining 54 areas are believed
to be of interest to local, State, or Federal
agencies as possible public seashores. These
54 areas, contzining about 640 miles of beach
and comprising 17 percent of the shoreline
of the Atlantic and Gulf coasts, constitute the
major remaining opportunities for conserva-
tion of seashore resources. (Happily, States
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are already negotiating for portions of eight
of the 54 areas.)

6. There. is a striking parallel between
this recreation survey and the two-year inven-
tory of the wetlands of the United States con-
ducted by the Fish and Wildlife Service. Of
the 54 most desirable areas listed by the ree-
reation survey, all but six had been rated in
the wetlands inventory as possessing high or
moderate value for birdlife.

7. Of the 54 arcas most suitable for pub-
lic seashore recreation, six of the areas and
one-third of the total beach mileage are in
Texas.

8. Within the most densely populated
section of the seashore, between Massachu-
setts and Delaware, lie 18 undeveloped areas
containing 118 miles of coastline. The ex-
treme importance of acquiring additional
seashore in this region is vividly emphasized
by the conclusion of the recent Yale Univer-
sity City Planning Survey: that the entire
600-mile area of the eastern seaboard from
Portland, Maine to Norfolk, Virginia, can be

‘designated as a single, linear city contining

one-fifth of the Nation’s population.

9. The 54 undeveloped stretches of sea-
shore selected by the survey range in size
from one mile long to 100 miles. Some are
located within three hours driving time of

~our greatest population centers. All are

within one-day travel distance of hundreds
of thousands of people.

10. At least two and possibly five of the
areas may be of significance to all the people
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of our Nation for seashore recreation. Five
of the areas are of considerable historical im-
portance, and four more may be of national
significance for wildlife conservation pur-

poses.

Within this small booklet it would not
be possible to review the details of all the
shoreline locations found by the survey to
be desirable for public use. Several areas,
however, are specially suitable; a brief pic-
ture of three of these will add fiesh and blood
to the statistical bones we have just con-
sidered.

1. Cumberland Island in southeast Georgia
is considered by the survey to be the best
of its type — the low-lying lands separated
from the mainland by stretches of marsh and
Tivers or estuaries.

This “sea island” is thought to contain
practically all the desirable features for pub-
lic enjoyment. It is sufficiendy large to main-
tain community conditions of its plant and
animal life. Most of the beach is exception-
ally attractive. 1t has fresh-water ponds. The
dunes are splendid, and fairly well under
control by vegetation. The ocean waters are
warm with normally dramatic surf effect.

Considering that much timber cutting
has been done on the island, the forest is in
excellent condition. Fine live oaks, with rich
fern growth on trunks and limbs, and hung
with Spanish moss, are abundant. Sea and
shore birds abound; the island contains a
good variety of animals. Fishing in the adja-
cent waters is excellent. With a climate sim-
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ilar to Florida but somewhat less extreme in
summer, therc are few places on the Atlantic
coast where more days in the year favor being
out of doors.

This and similar sea-islands along the
coast played a thrilling role in the New Waorld
Adventure. Here France and Spain vied with
each other for the friendship of the Indians:
along this coast Spanish and English colo-
nizers fought cach other. A Spanish armada
of 50 ships and 2,000 soldiers sailed from
Havana in 1742 and attacked the British for-
tification on the island. Archeological explo-
ration may well uncover here facts of con-
siderable historical meaning.

The possibilities of developing Cumber-
land Island for public recreation and cultural
enjoyment are considered to be exceptional.

2. The south shore of Long Island, New
York is the mosi convenient seashore recrea-
tion area for the largest population center of
the United States. Within a small geograph-
ical radius are grouped not less than nine
million people. The State, of course, has
done much to provide facilities for satisfying
the yearning for a day at the ocean edge,
but already overloaded conditions are to be
observed at such places as Jones Beach, Gilgo
and Captree State Parks. The western end
of Fire Island is occupied by Fire Island State
Park, but the opportunity exists, according
to the survey, to make public use of that part
of the magnificent 32-mile barrier beach that
is still relatively undeveloped.

~ The Fire Island area is a long, narrow
stretch of sand reef, varying from several hun-
dred yards to a mile wide. The beach is wide,
clean, and gently sloping, insuring safe and
enjoyable swimming in most places. The
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dunes are imposing and usually well stabi-
lized by vegetation. Only at the unique
Sunken Forest is there any considerable
growth of trees, but this forest is 2 gem of its
kind: dominated by American holly trees,
some several hundred years old, with an ac-
companiment of sassafras, shadbush, red
cedar, and pitch pine. '

Elsewhere the vegetation consists of
beach grass, bayberry, beach plum, winged
sumac, reindeer moss, and some pitch pine.
In places along the bay there is a fairly good
growth of eelgrass, providing food for wild-
fowl. - '

Because of the tempering influence of
the Atlantic Ocean, the climate of Fire Island
is mild for its northern position. It is one of
the few beach areas on the Adantic which
face the sun throughout the day.

The extent of this seashore makes it well-

suited for concentrations of pleasure scekers,
and also for those who delight in a degree of
isolation. Historically, the whole stretch of
coast here is rich in sea adventure.

3. When Gosnold, in 1602, cruised along
the outer arm of the peninsula we now call
Cape Cod and named it for the vast schools
of fish he encountered in those waters, he
landed on what he described as a “‘white,
sandy and very bold shore.” The French
explorer Champlain saw it later and called
it Cape Blanc for its gleaming sand dunes.

- Finally, on a November day in 1620, thc

Pilgrims of the Mayflower turned back into
a harbor, now Provincetown, fearing the dan-
gerous breakers and shoals, and later found
what seemed a better haven at Plymouth.
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None of these adventurers were seeking
fine beaches and a shoreline for recreational
purposes. Three hundred years and more
were o pass before the survey party was Lo
speak of this strip of 30-odd miles in these

Lterms:

“There is na longer anycomparable
area in the New England rigicn that
exhibits all the outstanding v:l.us de-
sirable and suitable for excesswve sea-
shore recreation. For these reasons alone,
the Great Beach area o Cape Cod
merits preservation as mpr publ:c
seashore of the North Adanuc coast.

Here is an area not more than 300 miles
distant by highway from all six Gp_'ltal.? of
the New England States and metropolitan
New York.

Great Beach contains, in its shoreline
and the adjacent land, practically every fea-
ture desirable for prescrvation for orflx_naTY
recreational purposes and for the addmon.al
use of historical and nature study. In. spite
of its ready accessibility, it has the priccless
feeling of remoteness. It is the longest stretch
of beach in the New England shorelinc.

Along the northern part of Great Beach
the surf is occasionally too powerful and the
slopes too abrupt for the best swimming. But
other sections with long gradual stopes pro-
vide bathing for those who do not find the
water too cold.

Along parts of the shore, cliffs risc as
high as 150 feet; behind them spread forests
and shrubs with many fresh-water lakes.
Dunes on the north end are spectacular, sume
more than 60 feet high.
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' Sea, shore, and land birds, together with
an interesting cominunity of anials, offcr a
perpetual source of delight to lovers of the
wild.

Cape Cod 15 noted as one of the ten most
popular salt-water sport-fishing locations in
the United States. Occasionally whales are
seen off shore. Many of the city dwellers of
New England and New York who have suf-
fered under the huinid blanket of a *hot
spell” are familiar with the refreshing sea
breeze of this shore.

There is little opportunity along the
New' England coast for exploring undis-
turbed or remote areas of beach, dunes, and
forests in search of enjoyments other than
-physically recreational. If the Great Beach
area had the status of a major public sea-
shore, it would unquestionably atiract in-
creasingly lirge numbers of people from the
Country at large and from Canada, besides
those who would come from New England
and metropolitan New York. At the same
time it would preserve a representative part
of a unique land-and-sea-scape.
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recommendations for action

g’ .
é_'s a result of the survey, the National
Park Service makes these six recommenda-
tions:

1. That at least 15 percent of the general
shoreline of the Atlantic and Gulf coasts be
acquired for public recreation purposes to be
administered by Federal, State, and local
agencies. If the public agencies acquire half
of the suitable undeveloped seashore land
remaining, they would then have, incduding
their existing areas, the recommended 15
percent.

2. That prompt action be taken to ac-
quire available beach sites before the best of
such areas are acquired for private or com:
mercial development. The critical situation
deserves the attention of all persons and or-
ganizations in a position to give aid—wom-
ens’ clubs, chambers of commerce, historical
societies, service clubs, universities, conserva-
tion groups, etc. :

3. That the acquisition of areas should
be related as directly as possible to the dis-

tribution of population except where biologi-
cal, historical, or other values supersede.

4. That ample quantities of hinterland
of marsh and swamp, which provide a valu-
able habitat for a large and interesting va-
riety of bird and animal life, be acquired in
connection with beach property. Where such
areas can provide a fresh-water habitat the
variety will be greatly enhanced.

5. That plant-animal communities of
great ecological interest found along the sea-
shore be acquired and preserved regardless
of the desirability of the adjoining beach; and
that consideration be given to such communi-
ties now in a modified condition which might
return to a more natural condition if per-
mitted to remain undisturbed.

6. That further land use studies be made
of selected coastal areas of unusual impor-
tance, giving consideration to proper boun-
daries and long range planning for the best
use of recreation values.
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CHAPTER ONE

WHAT ARE THE SHORELINE RECREATION WANTS AND NEEDS
OF THE AMERICAN PEOPLE NOW, AND WHAT WILL THEY BE

IN THE YEARS 1976 AND 2000?

Answers to the gquestions of present and future
needs will be discussed separately. It is first pec-
essary to understand what measures of present needs
can logically be made before it is possible to project
these into the future. In general no real distinction
will be made between 1976 and 2000, except to point
out that some situations have greater fmmediacy than
others,

Present Shoreline Recreation Needs

Behind the ‘“wants’’ and ‘““needs’’ of people for
shoreline recreation, or any type of outdoor recrea-
tion, is the contemporary public attitude toward rec~
reation itself as a legitimate activity, Americans
believe now, as they always have, that ‘‘the devil
guides idle hands.’” The growing fund of leisure
time in this country has made Americans keenly
aware of the problems leisure can present. We need
to be kept busy. Americans are basically ‘‘doers;”
they are action-minded; they will not be satisfiled with
activities which place them in observer roles.

Sgnificance of ovtdoor recrealion:

The very traits which have given our society much .

of its dynamism and spirit are those which can, un-
bharnessed, produce increased crime rates, social
delinquency, higher rates of insanity, and suicide,
to mention but a few social evils. There is a direct
relationship between the increase in leisure time in
the last decade and the increase in the need for
“substitute’” activities which will keep Americans
busy and occupied. Perhaps Americans need to be
even more active ““off the job’’ than ‘‘on the job.”’
It is just as important to plan for full employment of
leisure encrgies as it is to plan for full employment
of economically productive energies, and the primary
outlet for these inherent American energies should
be some form of outdoor recreation.

Indicators of ouidoor recreation demand

Youth Survey.—In & study to determine what young
peaple in the National Capital Areado withtheir spare
time, the answers of over 60,000 young people in the
9 through 12th grades suggest that a ““large and
wfulfilled demand’’ extsts ‘for most of the outdoor
:;m +.".1/ The study revealed comparatively little

eTence between neighborboods in tne expressed
desire for sports, but very great differences In the
e ———————

YEiward B. Olds, “Whot Young People Do end Wat T Do in
Tiwir Sore Time,” Health and Welfare Council of the National
Capital Ares, Woshington, D.C., 1960.

extent to which young people actuallyparticipate, The
greatest need for recreation opportunities is among
the lower income urbanites,

Delaware Basin Study.—~A study of the Delaware
River Basin, prepared for the National Park Service
by the Gallup organization, indicates that all classes
of people share the desire for a great participation in
outdoor recreation, Sixtypercentof the people queried
preferred a rural setting for day outings, and 42 per-
oent preferred the outdoors for weekend vacations. 2/

Wawr and outdoor recreation

A National Park Service report published in 1960
states, in part, that ‘., probably the major portion
of outdoor recreation is associated with water
areas...””3/ The sales of outboard motors, over
balf a million annually for the past several years,
are testimony to the great mumber of persons who
participate in recreational boating, estimated to be
a8 many a8 40 million. 4/ Iz any eurvey of outdoor
sporta, swimming {8 sure to be one of the most
popular, and water skiing is rapidly gaining in
popularity. Al such evidence emphasizes the im-
portance of water fsatures in American forms of
outdoor recrestion.

Popuiarity of shoreline recrealion

Of the many outdoor recreation ‘‘environments,’
mountains, seacoasts, deserts, and woodlands, the
shoreline appears to have an unusually strong appeal
for Americans. In the Gallup study mentioned above,
a8 marked preference was shown for the seashore.
The New Jersey seashore was the first choice for
48 percent of the respondents, and second choice for
21 percent when asked about their preferred ares for
a day outing. In contrast, the Pocono Mountains were
the first choice of 23 percent and the second choice of
24 percent. For weekend outings, the figures were
438 and 21 percent for the seashore and 30 and 23
percent for the Poconos, Seventy-seven percent of
the people questioned had been to the New Jersey
seashore at some time, while 35 percent had been to

3’“&-@-, of Outdoor Recreation Activities in Preference of
the Pepulation Living in the Region of the Delaware River
Besin,”’ prepared by the Netionel Park Service from o report
prepored by Audi Resewrch, inc., Princeten, N.J., Janvary
1958.

¥ YWarer Recrwution Needs in the United Stetes, 1960-2000,"
U.S. Senete Select Committes an Matienal Water Resources,
Moy 1960.

&+ 'Bosting,’* Natienal Asssciation of Engine and Boet Monu-
@cturers, New York, N.Y., 1960.
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the Pocono Mountains. 5/ These two recreation sites
were the two most popular discovered by the survey.
They are equally accessible to the people lving in
the Delaware River Basgin, .

In the year preceding the interviews upon which
the Gallup study was based, 24 percent of the popula-~-
tion of the area, constituting 45 percent of the vaca-
tioners, spent at least some of their time at the New
Jersey shore,

Popularity of the shoreline is no accident, Coastal
areas provide opportunity for a wide variety of active
or passive pleasures such as:

Activities exclusively ‘‘coastal'’—
Surf-riding.
Skindiving (spearfishing, underwater explora-
tion).
Beachcombing.
Coastal unting and fishing,
Activities associated with water bodies—

Swimming,

Boating (motorboating, sailing, canceing).

Water skiing.

Fishing.
Activities not limited to coasta or water bodies—

Hiking and walking,

Sunning.

Bi{rd watching,

Horseback riding.

Plcnicking.

Camping.

Photographing, sketching, painting.

Sightseeing (3scenic, scientific, historical).

Nature study (biological, geologic, botanical).

Shorelines afford easy, active forms of recreation.

into the surf is fun whether one swims or not.
It isn’t necessary to be a mountain climber to take
walks along the beach, and beachcombing is an ac-
tivity that appeals to everyone from toddler to
octogenarian,

While all of tbe shoreline has some recreaﬂon
value, and the entire shoreline constitutes a rec-
reation resource, not all of the shoreline is equally
sought out for outdoor recreation. Of the three
categories of shoreline—marsh, bluff, and beach—
the latter is by far the most popular kind of shore-
line in present patterns. of outdoor recreation
activities,

Here, land and water are easily accessible; the
violence of breaking surf and the warm safety of
relaxing sands are but a step apart; the stimulation
of the foreign environment of the water and the
relaxation of sunbathing are nowhere else so easy
of choice. Physical sport and mental relaxation are
equally available,

Shareline recredtion target arecs

Some sborelines are almost pever used, either
for recreation or for any other activity. Others are
80 overused that their recreation values are greatly
reduced. The important shoreline recreation targets
are those which have the characteristice of (1) ac-
cessibility and (2) availability., Accessible shore-

Hue y of Outd R
River Basin,” op. cit.

Activities=of the Delaware
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lines are those which are close enough to large using
populations for day and/or overnight use. Available
shorelines are those whose use is oot restricted by
the nature of ownership, high fees, or some other'
inhibiting factor.

Both characteristica are essential in any assesa-
ments of the wants and needs of the American people
for recreation shorelines and in any evaluation of the
ability of our resources to fill those needs, [n some
large metropolitan areas the per capita amount of
accessible and available shoreline is extremely
limited. Shorelines accessible to less densely seitled
parts of the country may be used byonly a few people,
Thus, shoreline recreation demands are highly con-
centrated, geographically.

Accessibility.—People who seek outdoor recrea~
tion do so within very definite time patterns; theses
are usually described as day outings, weekend or
overnight trips, and vacations, The moat important
of these, in terms of its impact upon outdoor recrea-
tion resources, is the day cuting. The Gallup study
cited earlier indicated that, of the 71 percent of the
people questioned who had been on any day outing
during the past 12-month period, one-half had been
on at least 10 day outings during that period. Of the
47 percent who had been on overnight or weekend
tripe, half had been on at least three such trips.

Fifty-four percent of the people questioned had
been away from home on a vacation during the pre-
ceding 12 months,

The day outing i3 the dasic unit of outdoor rec-
reation at present. The Delaware Basinpeople queried
drove a median one-way distance of 63 miles on day
outings, or a driving time of about 2 hours. This is
not necessarily the pattern everywhere. Data pub-
lished by the National Park Service in 1541 showed
considerable differences in average day outing dis-
tances from one part of the country to another. This
ia borne out by the recently published California
Public Outdoor Recreation Plan 6/ which reported an
average one-way distance of 35 miles for day outings
and an average distance of 75 miles for overnight
trips. The authors of this report are inclined to
beligve that at the present time people will drive
one way about 2 hours, a distance that may vary from
30 miles to as much as 90 miles, for such outstanding
recreation sites as ocean beaches provide.,

Of course, when beaches are closer than this,
they wiil be used more heavily, Aboutthree-~quarters
of the people in California live within an bour’s drive
of a beach, accounting in part for beach popularity
in that State. The foliowing table shows bhow long
people spent en route to three public beaches in the
metropolitan New York area on a summer Sunday in
1959,

New York City's beaches are so accessible that
eight beachea had an estimated total attendance in
1959 of 65,595,204, according to that city’s reply
to the municipal facilities questionnaire, Unquestion-
ably accessibility is a key factor in use~—and in planning
for the future. The Massachusetts report, ‘“Public

£/Part {, Mar. 25, 1960, Sacramemo, Calit., p. 26.
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Toble 1. Estimated range ond average traveltime of
wsers of three beoches in the metropolitan New York
region, summer 1959

One-way | 5o Beach [Orchard Beach | 5ot Kills
:mnlﬂ'mu (percent of {percent of (P:.::ll: of
rangs in
minutes) wavelers) travelers) travelers)
015......... 17.0 6.2 45.8
030 .......ns u? 75.2 65.3
045......... n.2 100.0 84.8
Less than 1 hour 83.9 100.0 9.7
Over 1 hour. .. 16.1 53
Averoge one-way
troveltime in
minutes..... o - 40.2 ns 7.5

VAdapted from *'The Race for Open Space,”’ final report of the
Park, Recrection and Open Space Project of the Tri-State New
York Metropolitan Region, Regional Plon Association, Inc.,
New York, Saptember 1960, table 17, p. 34.

2Traveltime is o weighted average bosed on the distance frem
sach county’s populdtion center to each park, vio major roads
ot normal speeds.

Outdoor Recreation,’”” had this to say sbout public
beaches: i

Massachusetts is fortunate in having a sys-
tem of public beaches the estimated peak ca-
pacity of which is 385,000 people—8.5 percent
of the population.

However, 80 percent of the ocean beach
capacity lies within the Metropolitan Parks
District, where 2 million people, more than
40 percent of the State’'s population live, With~
in this district, where the beaches can ac-
ocommodate 15 percent of the resident popu-
lation, use on peak days taxes their capacity
beavily. 7/

Availability.—In general, the only beaches widely
available to the public are public beaches, and even
some of these are resiricted. For example, some
municipal beaches admit only bona fide citizens of
the municipality, Others practice some form of
segregation or other restriction. Tbe use of private
beaches is normally under the control of the owners,
although in some States access may be gained to the
foreshore—the area below high tide—through public
thoroughfares. Because of time and fund Yimitstions,
it was impossible to make an inventory of restrictive
policies of either private or public beaches. The
suthors have assumed that public beaches are usually
svaflsble to anyone. However, it may be that the
extent of adjacent parking arens is the greatest single

restricting the availability of accessible public
beaches,

e ————————
2*'Public Outdoor Recreation,” Department of National Re-
 The G Ith of Massachusets, 1954.

Summary of Shoreline Recreation Needs

There seems to be little gquestion that the role
of the American shoreline in satisfying outdoor
recreation needs is becoming more important every
year, However, the usefulness of shoreline to satisfy
recreation needs varies with the:

1. Type of shoreline,
2, Accessibility of the shoreline.
3. Availability of the accessible shoreline.

Accessible and available beaches

The greatest recreational use pressure is on
public beaches not more than 60~-90 miles away,
upon the highways, or about 2-hours auto-
mobile traveltime, from metropolitan areas of a half
million or more people. Within this range the heaviest
demands are normelly placed on beaches within 30
miles or less than 1-hour traveltime of metropolitan
sreas, The 19 metropolitan areas which presently
have more than 500,000 people are shown on figure 1,
Circles of 30 and 90 miles radius respectively, have
been drawn around these metropolitan areas. These
are the crucial beach recrestion targets. The inmer
circles are the ‘‘bull’'s-eyes.” Where the impact
sreas of a number of metropolitan areas overlap,
use pressure is extremely high,

fnoccessible nonbeach shoreline

The other side of the coin is extreme nonuse,
The least use pressure on recreational shoreline
is on marsh or bluff coast with no beach areas and
distant from metropolitan centers. While recreation
use of these areas is slight at present, they are often
important as superlative examples of bluff or marsh
Wune. as unique natural phenomens or as wildlife

tat.

intermedicie shorefine

In between these two extremes of use and non-
use are intermediate pressures on recreational shore-
lne, depending upon such matters 88 extent of
overnight and vacation demand for shoreline, relative
qualities of the available shoreline, and the effects
of land management decisions on availability for
recreation.

The authors of both the California plan and the
Gallup study agree that the median distance traveled
to an outdoor recreation site for overnight or week-
end vacetions ig ahout 90 to 125 miles. This does
not really produce any great change inbeach recreation
targets except to widen them a bit in some cases
and to increase the potential use in many others,
That is to say, people in the Delaware Basip who go
to the New Jersey shore for day outings may alsp
go there for weekends and for their vacations,

Vacation users may trave! farther than day outing
and weekend users, thus oonsiderably extending the
area from which use pressure originates,

While shoreline probably serves a much smaller
proportion of the public for long vacations than it
does for day and weekend outings, vacation use is
{mportant because of the amount of the resource
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needed t© support vacation use, Vacation users,
along with weekend outing users, require housing
and associated services that are not required by
day outing users. In this case, the mature of the
use tends to spread people more thinly over the
resource than does day outing use,
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CHAPTER FOUR

e e e e i et e e

WHAT POLICIES AND PROGRAMS WILL ENSURE THAT PRESENT AND
FUTURE RECREATION NEEDS ARE ADEQUATELY AND EFFICIENTLY

MET?

Basic to any policiea and programs recommended
for wise and efficient use of the shoreline recreational
resource is an understanding of the extrermely aignif-
icant role this resource-activity relationship plays in
American life. Outdoor recreation should be recog-
nized as a pecesaity in American life. It ahould be
widely encouraged for all American citizens, without
regard to economic or social leveis. In other words,
it should be a public responsibility to recognize,
to encourage, and where necessary, to provide the
means for, cutdoor recreation. Outdoor recreation
should become a more important part of the pattern
of the lives of all Americans.

A National Policy for the Shomline

The shoreline is a unique resource in 'many ways,
For the most part, it forms a- national boundary.
For a single resource, a shoreline bas umisually
high recreational qualities. It is limited in extent,
Improper use, pollution, or erosion can decrease
its extent and value, All of these factors can be
controlled to preserve recreational values if proper
stepas are taken, Shoreline ia a dynamic resource
physically, a system of related checks and balances
which do not recognize political boundaries. It is,
in other words, a national resource.

As a national resource, shoreline merits a national
policy. That policy should serve three purposes:

" (@) it should state the public purpose in the recognition

and encouragement of, as well as the provision of
the means for, outdoor recreation; (2) it should define
the roles of the various levels of government by
which this purpose is realized; and (3) it should
relate recreation use of the shoreline to other valid
uses.

The pubiic purpose

Public agencies should recognize the present
and future significance of outdoor recreation im
American life; they should encourage broad partic-
ipation: and they should help provide the facilities
for participation.

Recognition of Significance.~All levels of govern-
ment should have adequate statutory powers and
administrative organizations to assesa outdoor rec-
reation wants and needs and to develop and implement
coordinated programs which will effectively meet
those needs.

Encouragement of Outdoor Recreation.—All levels
of government should encourage an increased public
awareness of the advantages and benefits of partic-
ipation in cutdoor recreation as an essential activity.

Provision of Means,~All levels of government
should, when necessary to meet recreation needs,

4~18

use public funds to provide cutdoor recreation facil-
itiea that are in no sense restricted to the use of local
residents,

The roles of the variows lsveh of government

In achieving these purposes, the various levels of
government have different responsibilities; they share
the necessity, however, of the fullest cooperation in
effectively planned utilization of a national resource.

Federal Responsibilitics,—The Federal Govern-
ment should be responsible for the following program.

1, Acquiring, developiog, and operating shore-
lines of national significance for recreation,
scenic beauty, wildlife habitat, or biotic
communities.

2. Optimizing shoreline recreation possibil-
i:::’ on Federal lands including defense

3. Assisting State and local governments where
other financial and technical resources are
not adequate to meet State and local shore-
line recreation needs, especially in areas
of high recreation impact by:

(a) providing financial assigtance for plan-
ning, acquisition, and development of
shoreline recreation areas,

(b) providing technical assistance for plan-
ning, acquisition, and development of
shoreline recreation areas,

(c) specifying program standards as acon~ -
dition of Federal assistance, including
review and coordination of State and
plans,

State Responsibilities.—The State governments
ahould be responsible for the following program.

1, Acquisition, development, and operation of
ashoreline areas as part of State cutdoor
recreation plans, including:

(a) shorelines of more than local and less
than national significance.

(b) shorelines serving more than local
areas,

2, Maximization of shoreline recreation op-
portunities on existing State land.

3. Designing a shoreline plan and arranging
development and operation of shoreline
recreation areas, including:

(a) cooperation with local governments and
coordination of local plans,

(b} cooperation with Federal planning and
assistance programs,

(¢) cooperation with other States in regional
programs.
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4. Asgistance to local governments to meet

local shoreline recresation needs by:

{a) financial aid,

(b) technical help.

{c) epecification of standards, including re-
view and ooordination in State plan,

Local Responsibilities.—~The local governments
should be responsible for the following program,

1. Planning, acquisition, development, and op-
eration of locally important shaoreline
recreation areas as part of 8 comprehen-
sive local recreation plan.

‘2. Cooperation with State and Federal pro-
grams of financial and technical agsistance.

3. Coordination of -shoreline plans with State
plans,

Llocal governmentas particularly must recognize
the peed for systems of regulation and control of
ocompeting shoreline uses which fully recogunize rec-
reation as s legal cleimant to its appropriate portion
of the shoreline,

Recreation Use Vis-a-vis Other Uses
of the Shoreline

In terms of total mileage, the chief forms of land
use on most of the American shoreline are probably
recreation and sgriculture, with the third largest use
perhaps being defense, i.e., shoreline areas held by
the Federal Government in the interests of the national
defense in some sense. Transportation and industry
nse a negligible proportion of the total shoreline:
these are concentrated uses which cannot be expected
{0 occupy very large shoreline areas even in the year
2000 if present trends continue,

The recreational land is largely in private owner-
ship—for summer bhomes, to an important extent.
Agriculture exists where there {3 no real competition
for use of the shoreline, because agriculture simply
oould not compete with most of the other uses.

For the most part, the shoreline is better suited
for outdoor recreation than it is for the most other
uses. It should be recognized, then, that the shoreline
oonstitutes a primary outdoor recreation resource of
this Nation, and that the greater part of it will even-
tually be needed for recreation; its present use should
eitker be for recreation or for some use which either
oomplements certain kinds of recreation (wildlife pre-
serves, plant or animal community preservation) or
does not destroy 1ts recreational qualities. It is un-
doubtedly the case that in the long run the major com-
petition for the greater part of the American shoreline
will not be among differing forms of use but between
private versus public ownership for recreation. In
the final analysis public agencies will have toface the
problem of providing more and more recreational
shoreline, thereby changing the balance of owner-
ship from private to public, because private use i
restrictive,

Metropolian areas

large urban concentrations present umsual and
“wspecial” cases of sboreline use. Inthese areascon-
siderable proportions of the shoreline may be devoted
fo tranaportation and industry and even to residential

use, Rere also there are problems of water pollution
and general destruction of natural recreation values
because of unsightly and hazardous structures, smoke,
noise, and the like, Since metropolitan areas are aiso
the areas in which the demands for shoreline recrea-
tion are greatest, special policies need to be applied,
rather than the general ones described in the foregoing
paragraphs. The uses which may dominate metro-
politan areas may not only be destructive of recrea~
tional walues, but they are highly competitive. Once
industrial and transportational shoreline sites have
been established it {s ih any practical sense impossible
4o dieplace them for recreational use except with
overwhelming popular support and exceptional funding.
A reasonable attitude is that these uses are so essen-
tial to the people who live in these great population
concentrations that they cannot and should not be ex-
cluded, On the otber hand, they should not be per-
mitted to destroy the recreational value of adjacent
shoreline: the nuisance they tend to generate should
be subject to public control. Atthe same time, metro-
politan recrestional demand is 8o great and so funda-
mentally important that new private residential build-
ing projects ought not to be permitted to compete
successfully with public provision of recreational
shoreline, Where recreational demands for the shore
are great, as is the case in most metropolitan areas,
the public policy should be to provide as much rec-
reational shoreline as possible without putting impos-
sible restrictions on vital competing uses,

Programs Recommended to Implement
Suggested Polices

1t would be possible to recommend anentire galaxy
of public programs designed to meet the needs of
1960 immediately and to establish a timetable of
acquisition and development for the projected needs
of the year 2000, However, such a statement would
be more idealistic than pragmatic. Some very basic
preliminary programs are needed now to make pos-
sible intelligent planning for the future.

Shoreline use and inventory dato

One of the greatest stumbling blocks in evaluating
recreational use of the American shorelipe is a lack
of precise information: data on both users and the
resource are badly needed. How many people use
the shoreline now, and for what purposes? How much
do they spend on various kinds of recreation? How
far do they travel? How often do they visit epecific
areas of the shore? What are the specific qualities
and traits, mile-by-mile, of the total shoreline, and
what potentials for recreational use do these repre-
sent? It is not possible to plan the intelligent and
balanced use of this precious and limited resocurce
without knowing a great deal more about the nature of
both demand and supply.

Delinedtion of basic natwral planning units

it has been pointed out that the shoreline environ-
ment is a dynamic one that does not respect political
boundaries. Useful planning for recreational and other
uses of this resource requires knowledge of the extent
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to which development in ons area will affect some
other area., What are the basic of this
gystem? What areas constitute ‘‘domains’’ within
which planning must take place ? Classifying the shore-
line in these terms will be one of the first applications
of the information gained through a detailed shoreline
inventory.

Expariments in recredtion vse

The recreational potential of bluff and marsh shores
has hardly been recognized in the overwhelming pref-
erence shown for beach shoreline. It {8 necessary to
know the recreational potential of all types of shore-
line if imaginative and creative development of this
potential {s to result in optimum use, One aof the best
possible ways to develop an understanding of the shore-
line-recreation complex is the operational approach—
to experiment in shoreline recreation development,
to use new ideas and designs, lo create new programs
and to see how well these work out, The Newport Bay
and Mission Bay developments in southern California
are examples of the possibilities of this approach,

An analysis of adminisirative arrangemenis ond
inlergovernmental relationships

Most existing administrative organizations are not
capable of planning for or managing the future recrea-
tional shoreline., There is need for administrative
innovation if Nation, State, and community are to be
jointly recponsible for the wise use of the shore.
Realistic planning must take into account the dynamic
“domains” of the shoreline which cut across and
encompass many governmental jurisdictions. The
possibilities of cooperative arrangements, interstate
compacts, Federal-State commissions, and regional
authorities are many and diverse, It is essential that
studies be undertaken to determine how to establish
effective programs witbout arousing the jealousies
and animosities that can be associated with intergov-
ernmental problems.

A study of manogemant of the recreation
shorelne in target arecs

Metropolitan, high-impact beaches represent one
of the knoftiest problems of shoreline recreatign,
Where public beach can be extended, it cannot be ex-
tended indefinitely; there is a limit to both the resource
and the radius of accessibility. This does not mean
that the problem cannot be solved. It may be neces-
sary to introduce totally new concepta into the uge of
recreational shoreline in high impact areas, Perhaps
the beach area per person ratio can be changed by
permitting only alternate day use in some fashion, or
by staggering working bours or days in the beach
season. Perhaps some of the shoreline demand can
be diverted by the development of lake beaches or by
increasing the number of swimming pools, Perhaps
beaches can be made where they do pot now exist,
The present system of managing public city beachkes
needs to be investigated with the objective of increas-
ing the number of people who can be served without
destroying the natural qualities which people seek at
beaches, Optimum effective management will be nec-
egsary long before the year 2000.

Conclusions

There io a crisis in shoreline outdoor recreation,
The shoreline {8 vanishing in the sense that private
ownership is inhibiting public use. There ia a need
for action now, if the public is to develop a real under-
standing of {ta shoreline outdoor recreation needs and
bow these can best be met. But there is need for co-
ordinated, planned action—based on adequate informa-
tion and upon clear statements of public policy—se
that the action is continuing, not sporadic. Thepublic
must: .

Know the importance and value of outdoor recrea-

tion.

Know what this Nation’s outdoor recreation re-

sources are,

Understand that policy formulation must precede

planning,

Know that planning can only be implemented by
coordination,

Understand that coordination depends in large part
upon adminisirative structures.
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1971 (Excerpt)

p. 13.

Shore Use and Related Factors.

Probably most significant and important
with respect to erosion is the loss of beach

recreation area, a valuable natural resource.
Counts of users of good beaches less than
one-half mile long show hundreds of thousands
of visitors each year. Considering all the
beaches of the United States, there are many
hundred million beach visits each year. For
example, annual attendance at the major public
beaches on Long Island totals more than
70,000,000. The most intensive use area is at
Jones Beach State Park, which has an annual
attendance of about 13,000,000 equivalent to
6,000,000 per mile for the developed area. On
the outer part of the island, at Robert Moses
Park, the annual attendance of 2,000,000
would indicate an intensity of one-half million
per mile. Obviously, beach loses affect a
considerable percentage of our population. The
population expansion and increased leisure
time cause rapidly increasing demands for
beach areas. Because the quantity of beaches is
limited, continued loss of beach areas will
increase in importance and economic value,
This is of particular significance near large
population centers.

Residential use of the shore is attracting
increasing portions of our population. With
limited zoning and regulation in eroding areas
and in areas subject to flood and wave damage,
such privately owned property is particularly
vuinerable. At many locations it is impractical
for an individual owner to protect his property
from fianking by waves or development.
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A Report. on. the American Eaviroament-— Our National

Heritage.
GPO, 1968. (Excerpts, pp. 174-179).

Eagements thas- permis accexs o shorelines in private ownership conld allos
pmmphwmioympoiledbethgt_’ L e 7T :

SHORELINES AND ISLANDS

The encounter between man and sea offers one of the
most rewarding of all human experiences. Standing at
the edge of the continent, confronting the ocean, each
man may be his own Ulysses or Balboa.

The edge of the sea has special meanings for the
beachcomber who walks the tdeline, watching for the
flotsam; for the bather who absorbs the sun’s relaxing
warmth; for the surfer who pits his skill against the
white charging combers; for the skindiver who explores
unearthly undersea beauty.

Similar experiences may be found along the shore-
lines of the larger lakes, including stretches along the
Great Lakes where wind and water have created tower-
ing dunessand cliffs in the millenia since the great
glaciers scooped out these hollows at midcontinent.

Natural islands, whether surrounded by fresh or sale
water, offer in addition a special sense of detachment,
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President's Council on Recreation and National Beauty.

Washington:

a memorable apartness from the pressures and routine
of everyday living.

Unfortunately, opportunities to know and enjoy
shorelines and islands are steadily diminishing. Natural
shorelines increasingly are being fenced, bulldozed,
paved, and built upon. Increasingly, scenic stretches of
tidelands, beaches, dunes, and seacliffs are covered with
shacks and chalets, hamburger emporiums and parking
lots, highways and biilboards, powerplants and even
oil derricks. - _

It is time to proclaim the principle that all Ameri-
cans—~of present and future generations—have a right
to enjoy the shoreline experience, and that ocean and
lake shoreline with high-quality scenic and recreation
values are natural resources to be conserved and not
destroyed.

Instead of ribbon development sprawling along the
water's edge, shoreline conservation calls for concentra-
ton of commercial and residendal development in
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limited areas. It requires both Jones Beaches for mass
use in metropolitan areas and Olympic Peninsula
Beaches for enjoyment of pristine coasts. It requires
that large sections of each type of shoreline be retained
in their natural state—the headlands and coves of New
England; the flat expanses of sand and salt marsh along
the Southeastern coastal plain; the dunes and cliffs of
the Great Lakes; the sand dunes, estuaries, and seacliffs
of the Pacific Coast; and the varied shorelines of islands
from the Washington San Juans to the Florida Keys,
from Maine’s spruce-covered rock isles to the Channel
Islands of southern California and the lava cones of
Hawnaii.

As cach shoreline is different, each also is a part of an
interrelated natural system; change in one part affects
other parts. Thus, many shoreline problems are inter-
state problems. Those in Chesapeake Bay or Long
Island Sound, for example, require interstate action and
coordination. Today, however, unless acquired for pub-
lic use by some level of government, shoreline protec-
tion depends primarily on use of State and local govern-
ment authority to control land use. There is not effective
use of this authority along shorelines in most States at
this time.

Despite this, the Nation is showing' steadily increas-
ing awareness of the many values concentrated along its
coastal strips.

® In 1934, a National Park Service survey identified
those reaches of undeveloped ocean shoreline with high-
est value for public recreation and recommended State
or Federal acquisition. But few areas were acquired by
the States. And into the 1950’s the National Park System
included only one National Seashore, at Cape Hatteras,
NC.

* During the 1950's the National Park Service again
inventoried significant remaining undeveloped stretches
of Atlantic, Gulf, Pacific, and Great Lakes shoreline
with high recreation and scenic value. These studies
showed that many of the best opportunities. identified

Islands are a nationgl resource of great potential, aadtﬁmpnum’on
requires the assention of concerned public officials and private citizéns in
joing cooperative efforts. ‘
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One of the problems in admimigiering shorcline recrcatiom aress is the
threat of overuse destroying the natnral quality of the area,

20 years before were already lost, and providéd a solid
basis for a “save-our-shorelines” program.

* In 1962, the Outdoor Recreation Resources Review
Commission reported that of some 60,000 miles of ocean
and Great Lakes shoreline in the 48 contiguous States,
about a third was partcularly well suited for public
recreation and scenic enjoyment. Of these recreation
shorelines, the Commission estimated that only 1,209
miles—2 percent of the total—~was in public ownership
for recreation use. It called on State and Federal agen-
cles to act promptly to preserve for public use the re-
maining magnificent stretches of unspoiled coastline.
“The need is critical,” the Commission said, “Oppor-
tunity to place these areas in public ownership is fading
each year as other uses encroach.” The amount acquired
for public recreation use since 1962 is not known, but
it can be conservatively estimated in 1968 that less than
5 percent is in public ownership for recreational pur-
poses. This includes eight new Natonal Seashores or
Lakeshores added to the national estate since 1961: Cape
Cod, Mass., Point Reyes, Calif., Padre Island, Tex., Fire
I[sland, N.Y., Indiana Dunes, Ind., Assateague Island

in Maryland and Virginia, Pictured Rocks in Michigan,
and Cape Lookout in North Carolina.
® In 1963, the US. Study Commission, Southeast River
Basins, recommended protection of all coastline recrea-
tonal values and the public acquisition of four of five
large islands off the coast of South Carolina and Georgia
for recreational purposes.
* In 1965, the White House Conference on Natural
Beauty recommended that public or private protection
be extended to all remaining natural shorelines.
Recent actions include:
® In 1965, Connecticut’s statewide outdoor recreation
plan called for investment of $7.8 million for a five-year
program of coastline acquisition.
® In 1966, Wisconsin's Legislature provided for manda.
tory zoning of lands fronting on rivers and lakes, to
preserve beauty and ecological values and prevent water
pollution; the State Department of Resource Develop-
ment was directed to help counties draw up shoreline
zoning ordinances, and to adopt State zoning where
counties do not adopt effective controls. In Maine, at a
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symposium on the future of the State’s coastline, a
coastal preservation system of interrelated scenic and
fecreation arcas was proposed.

* In 1966, the President directed the Secretary of the
Interior to inventory American inland and offshore
islands, to suggest principles for island conservation, and
to propose by 1969 action recommendations for conserv-
ing island resources with highest natural, scenic, and
recreational values, The Bureau of Outdoor Recreation
is conducting this study in cooperation with other
Federal agencies and the States.

* In 1966, in the Marine Resources and Engincering
Development Act, the Congress called for development
of a comprehiensive, long-range, and coordinated
national program in marine science. The Act established
the National Coundil on Marine Resources and Engi-
neering Development, and an advisory Commission on
Marine Science, Engineering, and Resources. The Coun-
cil has established a committee on multiple uses of ocean
shoreline, but is not authorized to exercise continuing
coordination of an overall coastal shoreline protection
program.

® In 1967, California’s Legislatre established a State
Advisory Commission on Marine and Coastal Resources
to define the public interest in the coastline and to rec-
ommend legislation to protect it. Oregon’s Legislature
recognized public rights to ocean shores between high
and low tdde. Michigan began inventorying its Great
Lakes shoreline and islands. Washington authorized a
State Seashore Conservation Area along the State’s
coastline. :

® In 1967, Federal-interstate river basin commissions
were established to plan and coordinate planning for
water resources and “related land resources” in three
regions with occan and Great Lakes shoreline: The Pa-
cific Northwest, the Great Lakes, and New England.
Other such commissions will be established. These com- .

s
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Induary shares the Great Laker shoreiise with nerwrel aress sow being
preserved for the recrestion use.

missions, established under the acgis of the Water Re-
sources Council, have an opportunity to concern
themselves with shorelines—ocean and lake, as well as

. river. Their effectiveness as vehicles for ocean and lake
shoreline preservation will depend in part on whether
the individual commissions give this a high priority;
their attention may be preempted by problems more
directly associated with rivers. To be effective in this
field the commissions will have to represent the many
public and private interests concerned with protection
of shoreline natural beauty and recreation values. Some
may decide to set up advisory units and task forces
for this purpose. In 1967, the Water Resources Council
adopted a policy urging river basin commissions to fully
consider shoreline resources and approved the use of
funds availible under Title III of the Water Resources
Planning Act for such planning.

At the Federa] level, the Administration has asked
the Congress to authorize two new national lakeshores:
Sleeping Bear Dunes, Mich., and Apostle Islands, Wis.

Where shoreline conservation is not effective the es-
tablishment of special State and interstate shoreline
commissions should be considered. Such innovadve
State-sponsored efforts as the San Francisco Bay Con-
servation and Development Commission and New
York’s Hudson River Valley Commission, and such new

§. From Sea to Shining Sea.

kinds of Federal-interstate institutions as those being
considered to conserve the Hudson and Potomac rivers
and their settings may provide new patterns for coop-
erative action. The feasibility of establishing a natonal
coastal scenic preservation system also should be
considered.

The Council urges full consideration of the natural
beauty values of ocean and lake shoreline by river basin
commissions, and by other Federal, interstate, and State
institutions, and urges State and local governments
to protect shoreline values through regulation, tax
incentives, and purchase.

Regardless of which institutions take the lead, there
is an urgent need for up-to-date knowledge upon which
comprehensive and systematic efforts can be based.

The federally sponsored nationwide srudy of islands
is scheduled for completion in 1968. And the Congress
is considering legislation calling for an inventory and
stud;v of the Nadon’s estuarine resources. (See page
171.

There also is need for 2 comprehensive nationwide
inventory and survey of the best remaining opportuni-
ties for conservation of natural beauty and recreation
resources of ocean and lake shoreline—in additon to
those directly associated with island and estuarine areas.
Such a study would be a logical followup to the National
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Plaating dune grass helps 1o conerol the erosion of beachesr by nasural
processes.

Park Service inventorics of a decade ago; it should
determine current status of shoreline preservaton
efforts, identify conservation opportunities for the vari-
ous levels of government, and focus renewed publxc
attention on this vanishing resource.

A national shoreline conservation survey would pro-
vide an informed basis for action to protect not only
the water’s edge but the total shoreline setting. It could
do this by developing model protective standards for
State and local land-usc controls, and guides for coordi-
nation of planning for public acquisition and appropri-
ate development of critical areas; for coordination of
programs of technical and financial assistance through
the concerned States; and for technical assistance and
incentives to private landowners to conserve remaining
natural shoreline environments along lines consistent
with today’s natural beauty goals.

The Council recommends that increased public and
private cfforts be made to develop comprehensive plans
and balanced programs for use of the Nation's ocean
and lake shorelines, islands, estuarics, and adjoining
wetlands that include appropriate provision for pro-
tection and enhancement of their natural, scemic,
recreation, and cconomic valucs through:

(1) full consideration of shoreline problems and po-

‘tenrials in comprehensive studies by appropriate gcvern-

menzal institutions with responsibilities for planning
for shoreline resources;

(2) Siate, county, and local zoning or cther Icr.'d use
regulation; and -

(3) establishment of State or interstate managcmmt
commissions, where appropriate.
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g:::zandu? to Richard Gardmer from Dick Rigby concerning the legislative
ry of the beach access and island preservation provisions of the

CZMA. Memorandum includes a co "
Py of "Staff
Section of H. R. 3981"-~Committee Print. °% £he Issue of Beach Access

This report is organized as follows: the inclusion of the "beach
access" provision is traced chronologically from its origin in the
Senate to the revision in the House and final incorporation in the
conference report. At each stage, whatever background or detail that
sezws appropriate is developed.

Senate

The motivation for including a beach access provision in the initial
version of S. 586 introduced Februvary 5, 1975, was the enlargemegt and
enhancement of the coastal zone program. The Natiomal Ocean Folicy
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Study staff in the Senate, an outgrowth of the Commerce Committee

Oceans and Atmosphere Subcommittee headed by Senator Ermest Hollings

(D - §.C.) was, during 1974, concerned about the viability of the
program. Threats to it were seen from the land use planning legislation
then on the Administration's agenda, from legislation amending the Outer
Continental Shelf legislation ang from an Administration proposal deal-
ing with energy facility siting. :

The major rival was perceived to be the Senate Interior Committee., It
was, in 1974 pushing both land use planning legislation which at one
time would have subsumed the coastal program and OCS reforms, includ-
ing a "Coastal States Fund." Pending before the committee were two
bills introduced in 1973 by the chairman, Scnator Henry Jacksen (D-
Wash.). These were S. 2621, providing a Federal declaration that the
public has the right of access to all beaches, and S. 2622 which pro-
vided for the protection and management of islands which possessed
environmental, recreational, cultural or historic wvalues.

John Hussey, staff director of NOPS, saw the coastal management law
as an "umbrella" act for all major Federal programs dealing with the
coasts. The converse of this was to see proposals such as those of
Senator Jackson as threats to the success of the coastal management
effort by diluting the Federal effort, providing rival funds and a
focus outside of the National Oceanic and Atmospheric Administration.

At Bussey's insistence, beach and island access and protection were
added to S. 586. Opposition to this was voiced by the coastzl zone
office which was cooperating with Hussey in preparation of the proposed
amendments to the original act.

Because the concepts were borrowed from the Senate Interior Committee
and because the NOPS staff knew one of the Senate Interior staff (Steve
Quarles) was particularly interested in the island preservation pro-
vision, an apparently deliberate effort to cobscure the provision of
funds for beach access and island preservation was made. The original
version of 8. 586, in fact, contains a confusing authorization which
amends an incorrect section of the original act and is worded incor-
rectly.

The original S. 586 in part 7 includes the following:

"Section 306(c)(9) of such Act (16 U.S.C. 1461), as redesignated
by this Act (306 is not redesignated) is amended by (1) inserting after

1

See Ritsos-Rigby history of S. 586, in progress, for detailed
treatment of the background leading to initial introduction of S. 585. The
analysis here is based on interviews with John Hussey November 5, Bob Lana
November 12 and Robert Knecht November 5.
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" Beaches and Islands" after "Estuarine Sanctuaries" (this is backwards),
in the title thereof; (2) deleting the period at the end of the first
sentence thereof and inserting in lieu thereof ", and grants of up to 50
percentum of the costs of acquisition of lands to provide for protection
of and access to public beaches and preservation of islands.' "

Fifty million is authorized for fiscal years 1975 through 1980 for thess
purposes.

The other related provisions in the original S. 586 added “recreational"
to the coastal valuesbeing endangered in the findings section, fnserted
"islands" in two portions of the definition section (304) and added a
definition of beach, namely what the states determine in the new program
requirement of section 305, which was to provide a "general plan for the
protection of access to public beaches and other coastal areas of environ-—
mental, recreational, historical, esthetic, ecological and cultural value.
Such plan shall include a definitior of the term 'beach'.”

One thing to note at this early stage is, first, that the essentizl
elements, if in somewhat confused form, of what was f£inally enacted

are in place and, two, that 2 conflict between protection and provision
of access is included. Whereas the specific authorization talks about
providing for "protection of and access to public beaches and preservation
of islands,” the additional program element in section 305 calls for a
plan for the 'protection of access" and has no requirement for island
preservation.

One of the few comments on the record before Senate adoption of the

beach access provision, in remodeled form, is the introductory state-

ment on February 5 by Senator Hollings. In this, the emphasis is on the
energy crisis, the Outer Continental Shelf resources and the burdens to

be placed on coastal communities. In discussing the other provisioans of

of S. 586, Senator Hollings mentions as the last item the "importance
assuring the protection of and access to public beaches and the protection of
islends,” noting they were under increasing development pressures.

The statement continues:

"What is needed -— and vhat this amendment provides — is
a requirement that each State coastal zone management program include
as a prerequisite to receiving management grants under section 306,
measures to facilitate protection and access to public beaches for

‘recreational, historic or esthetic purposes, and to assure protection

of coastal islands.”

Senator Hollings went on to state that the problem with previous bills
on beach access is that they raised constitutional questions. (See below
discussion of Congressman Eckhardt's legislation.) Because states are
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access to beaches and island preservation, Senator Hollings went on,
$50 million a year is authorized.

In the version of S. 586 adopted by the Senate on July 16, 1975, access
and island provision is relocated to the authorization section. The find-
ings definition and new program requirements remained esséntially the
same. All the legislation said at this stage was that $50 million was
authorized a year, until 1985, "for the acquisition of lands to provide
for the protection of, and access to, public beaches and for the pre-
servation of islands under section 305(d)(2). . ."

The section 306 reference was merely an attempt to anchor the authorization
to something in the original bill. The subsection chosen is that which
requires a state program to demonstrate there exists authority to acquire
‘1and.

Those looking for supporting evidence of the justification for the
provision, or an explanation, in either the committee report accompanying
the bill or in the floor debate will be disappointed.

The floor debate did not touch the subject. The cormittee report (No.

94-277) contains approximately one page of justification under the "key
provisions” section. The argument is basically that property values in

the coast are increasing and tha time to act to provide accass and to

protect islands is now. Four letters from state coastal zone management
officials to Senator Hollings in support of the provisicn, states which

had identified beach access and/or island preservation is critical problems are
cited. The states are Maryland, Florida, California and Guam. The letters came in
response to a request from the coastal zone office for supportive comments

on S. 586 which could be used, as was the case here, in making the case

for passage.

Letters to Senator Hollings were used because the hearing reccrd
established by NOPS both in 1974 and 1975 dezlt with the offshore
petroleum issue almost exclusively.

House

There does exist in the House a legislative record of sorts on the
question of beach access. Since 1969 Congressman Bob Eckhardt (D-Tex.)
has introduced "open beaches" legislation. Im 1973 the bill, H. R. 10394,
reachad the hearing stage. On October 25 and 26, Congressman Eckhardt
served as chariman of the Subcommittee on Fisheries and Wildlife,
Conservation and the Environment of the House Merchant Marine and
Fisheries Cormittee.

The hearing record (serial No. 93-25) constitutes the only thorough .

discussion of the beach access question. However, the two days were
devoted in large measure as the constitutionality of a Federal declaration
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of the public's presumptive right to have access to beaches. The bill
is also important because it is acknowledged to be the model for Senator
Jackson's beach access legislation which, as discussed above, inspired

‘the inclusion of a provision of this name in S. 586.

The definition of "beach" in R. R. 10394 may be instructive. It is first
declared to be "the area along the shore of the sea affected by wave action
directly from the open sea." The definition goes on to say that typically
sandy beaches are those below the vegetation line to the sea. In tha case
of beaches without vegetation lines, the beach is up to 200 feet inland from
the mearn higher high tide.

The importance of this definition is that Congressman Eckhardt's bill would
have Congress declare that the beaches are "impressed with a national interest
end that the public shall have free and unrestricted right to use them as a
common. . .'" mindful of private property rights.

Congressman Eckhardt took as his example a state law in Texas he was
instrum=ntal in passing as well as a statute in Oregon of a similar nature.
Most witnesses, including the Department of Iunterior, were negative and raised
serious questions about the legality of the Federal Govermment attempting to
make a pationwlde policy in an area with distinct state approaches to shore-
line property rights.

Many of the comments made singled out the Coastal Zene Management Act of 1972
as the proper vehicle for accomplishing the objectives of the legislation.
Typical was this comment filed by Nathaniel P. Reed fer the Department of
the Interior:

"We believe the objective of H. R. 10894 caun be accomplished under current
authority provided in the Coastal Zone Management Act of 1972 (P. L. 92-583).
Through effective management and efficacious use of their land use regulatory
authority as contemplated in that Act, the states will be able to provide
protection against further encroachment and to meet the need for preservation
of our Nation's beaches as part of the comprehensive land use planning processes
for the coastal zone."

The hearing record did establish the relatively small amount of coastline of
the country in public ownership and the growing demand for access to beach areas.

The original H. R. 3981, the House version of S. 586, was in fact a dirzsct copy

“-of the original S. 586. It was introduced on February 27, 1975, well in advance
~of the time the Senate perfected its bill. What happened post the Senate passage

is that the Oceanography Subcommittee Chariman, Congressman John Murphy (D-W.Y.),
requestad the Library of Congress' Congressional Research Service to prepare a

_revised bill. This was done and H. R. 3981 was reintroduced on Septemdber 29.

iThe cleaned up version of H. R. 3981 kept the definition end findings sectionms

changes from S. 585.
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In section 305, the language of subsection (b)(7) was revised to make
reference to a "planning process" for the protection of and access to, - .
public beaches and other coastal areas of varied vlues. oom

The specific authorization for beach access funding was moved fron -
its very obscure location in S. 586, only in the funding section,

to the estuarine sanctuary portion of the original act. However, it

was included under the "Coastal Research and Technical Assistance"

part of H. R. 3981 and was missed by many readers of the bill.

The revised H. R. 3981 renamed the estuarine sanctuary section to add

“and beach access” to the title, as the original S. 586 attempted to

do. H. R. 3981 divided the subsection into two components, the first

for estuarine sanctuaries and the second for 50 percent grants (as with the
sanctuary program) for the costs of acquisition of "access to public beaches
and other coastal areas of environmental, recreational, historical,
esthetic, ecological and cultural value." This language is identical

to the new program development requirement in section 305.

The authorization was cut to $25 million per year for five years. The
lowered amoimt was a gesture to the opposition to the section voiced

by some of the staff involved and in an attempt to make it less vulnerable.
. A reason for separating the sanctuary section into two subparts was to
make the beach access provision easily cut if necessary, without killing
the entire section.

The House did hold hearings directly on the proposed amendments to the
coastal law. They too were dominated by the energy impact fund question.

In fact, only one witnass spoke favorably about the beach access provision
and one witness was questioned on the subject. William Harks, Chief,
Water Development Services Division in the Michigan Departmeat of Natural
Resources, testified:

“In Michigan, were nearly 80 percent of the shoreland is
in private ownership, the establishment of adequate public access
to beaches, and the preservation of island and beach areas of environ-
mental, recreational, and esthetic wvalue is an ever-increasing problenm."
He also testified to the need to acquire many of the state's undeveloped-
islands in order to protect them, although this authorization was not
included in H. R. 3981 at this stage.

Robert Knecht was asked specifically his opinion of the beach.acqess-pfévision
and responded it was premature. "I think it is a little early to say that
that particular dimension nezeds to be added to the prograc,'" he concluded.

The first real scrutiny of the provision came during the wmarkup: sessions.

. in the Oceanography Subcompittee on October 7 and 8. The issue was raised
by Congressman Philip Ruppe (R-Mich.) who, however, failed to clearly state

his objection and succesded in clouding the issue for members ard.staff.,
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A successful amendment did develop out of the discussion, namely the
suggestion of Congressman Gerry Studds (D-Mass.) that the language

be made clear that access was to be provided only to publicly-held
beaches and other public attractions, avoiding the specter that public
access would be provided for privately-held coastal property.

As it was, Congrassman Ruppe's motion to delete the provision failed
by one vote, with Chairman Murphy casting four negative votes by

Proxy.

Congressman Ruppe's initial line of attack was that access to private
beaches was contemplated. Congressman DuPont (R-Del.) supported the
elimination on the grounds it would attract opposition when the bill
came to the House floor. Chairman Murphy opposed, pointing out access
to public beaches had always been "implied' in the Coastal Zone Manage-
ment Act and that the purpose of the new provision was to make gsure of
its inclusion.

At one point Mr. Ruppe stated that the provision Ygets into land use

planning" which would draw opposition on the floor. Congressman

Charles IMosher (R-Ohio) later stated that coastal zone management

involved land use planning. "All of this is land use planning, a2nd I do

not think we should have that as an evil catch-phrase, even though the

public may look upon it, some of them, that way," Mr. Mosher stated. He .
cast the lone Republicar vote against the Ruppe amendment, which was the

margin by which it was defeated.

During the discussion, a staff paper on the issue was brought into the
racord. It is attached. It attempts to find what it can in the record
to support the ineclusion of the beach access provision, reaching as far
back as the 1969 Stratton Commission report.

During the floor consideration, only Congressman Ruppe addressed the
beach access provision. He stated that he supportad the new planning
requirement in section 305 but thought it premature to include funding
until the program development process was complete. Hz did not call
for a vote on the question.

The House report accompanying the bill (No. 94-878) contains a number

of discussions about the several provisions pertinent to the beach

access provision. The report makes the point in several places that

the acquisition funds authorized in section 315 are to be used only
pursuant to the overall plan called for in section 305 program development.

"The Committee position is that action is needed now to help provide
the needed access, especially in urban arzas, and that to wait will oaly
mean additional expense to the taxpayers. The key again is that the
purchase of such access, as is provided in section 315 be tied to a
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comprehensive plan. That is the intent of the new requirement under -7
section 305 program development -- that all such purchases fit into - =
an overall program for each state," the report states. Later, the .- :
requirement that states be substantizlly completed in their program - .-
development work in section 305 before being eligible for .funding

under section 315(b) is made explicit.

Conference

Almost all of the record of the conference deliberations is not
available. It consisted of extensive staff negotiations which included
for much of the time representatives of the Administration. The Admin-
istration’s position was that the beach access provision was at the
head of its list of negatives among the non-energy impact fund items in
the legislation. It was understcood by all that the bill would not be
vetoed over the beach access authorization if ar acceptable compromise
was worked out on the impact fund.

On the occasion when the Administration representatives first raised

a question about the beach access provision, the inquiry was understood

to be about how there was no precedent for such matching assistance.

The House staff responded with a number of specific precedents, most

notably the Land and Water Cormservation Fund. However, the Administration
spokesman probably meant to state their opposition was on the grounds of

the precedent this provision would establish within the coastal zone prugranm.

Since both House and Senate bills included a beach access provision, it had to

be in the firal bill, according to the House rules. The conference conxzittee
report contains a single paragraph describing the final version of the beach access
provision. The paragraph simply states that the final language follows the House
provision authorizing 50 percent matching grants and includes the Serate
provision for grants for island preservation. The final version adopted

the form of the House bill in making the authorization a part of the

estuarine sanctuary provision, as its second part.

The floor debate on the conference report, brief in both House and

Senate, barely contains refereances to the beach access/island preservation
provision.
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STAFF_COMMENTS ON THE ISSUE OF BEACH
ACCESS SECTION OF H.R. 3981 -
' - COMMITTEE PRINT

The need for planning for access to the areas mentioned
in Section 315 (as redesignated) and obtaining rights of
way, easements and other land acquisitions to provide nec-
essary access is discussed here in connection with the
Subcommittee's discussion on October 7, and Representative
Ruppe's proposad amendment to delete those provisions from
the Committee Print of H.R. 3981.

This discussion pertains to the background, or legisla-
tive history, of the C2ZM Act with respect to addressing the
subject of access to these areas.

This Committee's Report on the CzZM Act in 1972, empha-
sized that the state programs were infended to co§er areas
of importance to the coastal zone although not specifically
enumerated (pg. 17). The Committee said "Those (other areés)
to be considered for coverage should cert2inly include

recreation, transwortation protective requirements for . . .

open space and esthetic values.®

Of course, as noted in the Committea Report on the CZM

f¢A¢t (pg. 18), the reported bill and the CZM Act reguires

that the state have necessary land acquisition authority

in order to be ablec to implement its program {section 306 (4)

(2) of the czM Act).
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The Report.of the Strattop’_-_'}_(zoﬁuni‘ssion was relied upon
and cited (pg. 9 of the Committee Report) by this Committee
in developing the original CZM Act.

Among other things the Stratton Commission Report
states, "The Commission recommends that provision he made
for public recreation and public access to thevwater in
urban areas be included in the planning. . .Federal funds
should be conditioned upon the provision of such public
recreation and access. . . .*

One of the Panel Reports from which the Stratton Com-
mission Report was consolidated (Volume 3) relates, "it is
often not necessary’to buy all the rights to open'land-in
order for the public to enjoy its benefits. Only the
rights needed should be purchased, such as the right of
access. . -" Such lands, of course, would include those of
recreational, cultural, environmental or historic signifi-
cance.

The primary Panel Report leading to the Stratton Com-
mission Report as to "Coas#al Zone Managemané”'was Voluma 1.
It is sitated there in discussing options to meet racreational
pressures for access to coastal areas, "Foremost among these
options are easements and acquisitions. Least costly, the
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former is preferred when it can serve an explicit purposc as

Erotectinq,aesthetic and cultural values" (pg. 111-153).

.Nofe['acquisition of access in H.R. 3981 includes the acgui-
;ition‘of interests in lands such as obtaining easements or
rights of ways and the Secretary will assure that the state
has selected the most reasonable available access device.
This Panel recommended a 2/3 Federal, 1/3 State cost sharing
program for coastal access {(pg. 111-154).

The Panel included in iﬁs list of coastal recreational
pursuits, nature walks, sightseeing and swimming (pg. 111-17).

The Report of the Senate Commerce Committee with respect
to the original CzZM Act is quoted in its Report with respect.
to 8.586: "“Th~ Committee's-report on the C2ZM Act of 1972 |
provided suggestions on possibie ingredients of a state CZM
Program,.without limitation. We specifically mentioned
‘ecology. ; . recreation including beaches; . - Open space,
including educational and natural preserves, scenic beauty
and public access to the coastline and coastal and estuarine
arcas botnh visual and physical'".

Of course, the present Act specifically refers to the
recrecational and aesstheiic resources of the coastal zone

which should be protected and provided for. It also now

refers to “important ecological; cultural, historic and
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aesthetic values in the coastal zone which are essentiai to

R RS

the well being of all citizens. . . "

Tl

In summary, it should be made clear that this Section

o

does not authorize or allow the purchase of beaches or other
coastal areas. It only authorizes the acquisition of access
to these areas. Also, as noted above, such access need not

be in the form of a fee simple interest, but can be in the

nature of an easement or right-of-way.
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7.. U.S. Commission on Marine Science, Engineering, and Resource's (Stratton

Commission's) Panel Report, Vol. III.
© pp. III-5, I1I-15-17).
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5. The amount of shoreline sgvailable for public
wse should be doubled over the next 10 years.
Priority shonld be given to near metropolitan areas
where public areas are most urgently needed. More
imaginative sttempts are required to integrate
recreational projects with other uses of the coastal
zone such as conservation and industrial uses.

Science and Environment. (excerpts,

{V. RECREATION—-BEACHES AND PARKS

Competition for land and water is sharpest
precisely where the need for water-based recre-
ation is greatest-near metropolitan areas. The
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problem involves not so much the water’s physical
amount as its quality and accessibility.

Outdoor recreational facilities are most
urgently needed near metropolitan areas. As a
result of continued urbanization, three-quarters of
the U.S. population will live in these areas by the
“turn of the century, and they will have the greatest
requirement for outdoor recreation.

Table 4
REGIONAL SHORELINE ALLOCATION
. : Detal illi’d l."titm Pwl:ion
Shonfhne P ne shoreline shoreline
location iies) {statute (statute
iles miles) miles)
Atlantic )
Ocean..... 28,377 9,961 336
Gulf of
Mexico. ... 17,437 4319 121
Pacific
Ocean..... 7863 3,175 296
Great
Lakes. ... 5,480 4269 456
US. totel. 69,157

21,724 1,209

The competition for land use poses both a
challenge and an opportunity for those metro-
politan areas situated near the coasts and the Great
Lakes. Although such areas may not be able to re-
serve facilities for the complete range of water-
associated recreational activities, the potential to
secure some is shared by all.

Population pressures on public and outdoor
recreation facilities are exceeding previous expec-
tations by wide margins. A 1965 survey conducted
by the Bureau of Qutdoor Recreation,” indicated
that visits to beaches and seashores in 1980 would
total nearly 10 billion, more than double the same
estimate made in 1960. Projected visits in the year
2000 would be nearly 17 billion, four times the
1960 estimate. '

Based on the 1965 survey the most popular

summertime activities ranked in order are: walking.

for pleasure, swimming, driving for pleasure, play-
ing outdoor sports, bicycling, sightseeing, picnick-
ing, fishing, attending outdoor sports events,
boating, nature walks, and camping. Projections

Depmment of the Interior, QOutdoor Recreation
Trends, April 1967.

for the year 2000 indicate some changes in mnking
with the following the top eight activities: swim-
ming, playing outdoor sports, walking for pleasure,

driving for pleasure, sightseeing, pu:uckmg, and .

T orptantedlt

boating.
The present shoreline ngen to mﬁon s
shown in Tables 4 and 5° At pment about 6Yz

F JU et

per cent of the toial recieational shoreline is ifi

public ownership. To meet demands it is con-
sidered essential t.hat about 15 per cent ‘be
available for public use.”

Private enterprise plays an important role in
outdoor recreation in coastal areas, a role not
always recognized. The enormous private invest-
ments in such resort cities as Atlantic City, Miami
Beach, and their numerous but smaller counter-
parts provide services and facilities for people
secking a variety of outdoor recreation experience
ranging from big-game fishing to lounging on the
patio of a luxury hotel with a seascape as
background.

The technical relationships between recreation
and other uses are complex. Partially treated
domestic sewage may render water unfit for
swimming or drinking but may act as a fertilizer
for fish production. Some recreational uses are
incompatible with others, e.g., water skiing and
fishing. What share of the salmon supply should be
allocated for food and what for recreation? Rarely
will the answer be all or none; more likely it will
be a rational balance of values. On the other hand,
certain rare environments like the Indiana dunes
must be reserved intact or lost completely.

Perhaps more than in any other coastal appli-
cation mew concepts of engineering and tech-
nology can assist or join with other uses. For
example, large new offshore port complexes also
could serve as public recreational sites. Shorelines
can be lengthened by dredging new harbors and
spoil can be used to create islands and peninsulas.

BShoreline Recreation Resources of the United States,
Outdoor Recreation Resources Review Commission Re-
port No. 4, 1962.

90ur Vanishing Shoreline, 1966.
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-

Intensification of. Coastal Zone Usage
The most intensive uses of the coastal zone

~ occur at the water’s edge. Seaward the prob-

lems become fewer if not simpler, and at the.

edge of the continental shelf, problems of
conflicting uses are the exception today.
But—and this is a point the Commission
must stress—problems of multiple uses of the
coastal zone are moving seaward. The Panel
Report on Management and Development of
the Coastal Zone identifies many areas where
the uses of the coastal zone are incressing.
As use of offshore lands is intensified, the
need for better management practices will
become more urgent.

Shoreline Development

Patterns of shoreline development vary
widely from area to area depending upon
local topography and economic interests.
Across the Nation and throughout the de-
veloped countries of the world, the pressures
on shoreline space have mounted dramatically
over the past 20 years and are certain to in-
crease.

The reasons are clear: the shift of the

~population from rural areas to the cities (the

Nation’s seven largest metropolitan areas are

" on’ the Great Lakes or the sea coast), the

spread of suburban development into coastal
areas, and the increased affluence and leisure

- time of & large part of our population.

i

Theoretically, the Nation’s shoreline could
" be incressed almost without limit, and the
' construction of artificial islands and new har-
.~ bors and the use ‘of similar techniques to
create shoreline will continueé in those areas

" where demand warrants these acuons. In San.
Diego harbor, for example, pressures ™ for

additional shoreline space have been partially

Qur_ Nation and the Sea.

(excerpts, pp. 52-53).

Theoretioally the Nation's shoreline
could be increased almost without
limit. For czample, a study by the
Department of Housing cnd Urban
Development has established the
engineering feasidility of multilevel,
floating coastal cities.

satisfied by construction of two artificial is-
lands from channel-dredging spoil.

Private housing has exercised and will con-
tinue to exercise the greatest demand for
shore property ; for example, the Boca Ciega
Bay area off the west coast of Florida has
been completely transformed by housing de-
velopments in the past 20 years. But there

.are other needs that must be met; heavy in-

dustry, traditionally located on the water’s
edge, seeks a cheap source of industrial water,
a simple solution to waste disposal problems,

and ready access to raw material. Pollution
_ abatement requirements have lessened some-
. what the desirability of a waterfront indus-

trial location, but recent trends in shipping
have increased the demand for deep water

-frontage. Deep water access will be essen-
tial to the future competitiveness of steel and

other U.S. industries which process large

442
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volumes of heavy raw materials. Any plan for

the use of the coastal zone must seek to ac-

commodate heavy industry.

Future shoreline development also must
provide for additional transportation and
power generating facilities. From the Civil
War through World War II, a vast network
of piers, warehouses, and railroads was con-
structed about the perimeters of the Nation’s
ports. Today, these facilities are being re-
placed slowly by freeways, airports, special-
ized bulk cargo and container loading
facilities, and housing. The transition is
extraordinarily difficult and will require

planning and coordination of public and

private activities on a wholly new scale.

Electrical power production has doubled
during every decade of this century. An in-
creasing percentage of new power plants will
use nuclear fuel, and the disposition of waste
heat is an increasing problem. It is estimated
that by 1980 the power industry will use for
cooling one-fifth of the total fresh water run-
off of the United States. An increasing num-
ber of plants will be located along the shore-
line, competing for valuable land, warming
the local waters, and posing major threats to
the regional ecological balance.

A decent concern for preserving life’s
amenities as well as economic considerations
demands that more adequate provisions be
made for recreational use along the Nation’s
crowded shoreline. Today, marine recreation
ranks high in economic importanze (Table
3-1); according to the Bureau of Outdoor
Recreation, by the year 2000, marine recrea-
tion in terms of user-days will quadruple. =:

Access to the shoreline for the populations
that increasingly are concentrated in urban
areas along the coasts and the Great Lakes
will present & major coastal zone problem Oof
all the uses of the costal zone, recreatlon
uses are the most diversified and pose some
of the greatest challengas to any eo&stal man
agemen* gystem. P

7.

Table 3-1
in Coastal and Offshore Areas

A Comparative Summary of Reergatlgna!ﬂﬁgﬂvlty o e

Type of recreation
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9. Excerpts from Senate Report 94-277 and House Report 94-878 from the
Histo of the Coastal Zone Management Act of 1972, as Amended in 1

With a Section-by-Section Index.

923~24, 949.

6. Funds for Public Access to Beaches and Preservation of fslands

In recent years—both before and after passage of the Coastal Zone
Management Act~coastal States have realized the increasing diffi-
culty of assuring public access to and protection of beaches and 1slands
in the coastal zone. Time is of the essence, since property values are
rising steeply and quickly on waterfront property.

_The committee is persuaded that providing assistance to the States
for the acquisitions of lands for these purposes is amply justified and
in the national interest. With population and leisure trends pointing
to increased demands on limited public waterfronts, it is imperative to
Krotect these properties. To wait longer would mean the public will

ave to pay higher prices for the property needed for enjoyment of
public beaches. ' T

A number of States have cited beach access problems as criticel in
correspondence with the committee. Maryland reports that only 3 per-
cent of the Chesapeake Bav shorelands are publicly owned. In its cor-
respondence with Senator Hollings, the State notes:

The beach provisions of S. 586 would provide a planning

element to Maryland’s fledgling public beach access program,
‘and would. double the purchasing power of limited State
funds that are alrendy committed to purchasing beach lands.
‘This:increased funding could provide impetus for extending
our beach access program to.the Chesapeake Bay shoreline.
Similarly, the Florida Coastal Coordinating Council wrote to Sen-
ator Hollings: - o -

This section will enable Florida to contend with develop-
ment pressures that are threatening to close off public access
to Florida’s numerous beaches; this is a problem which. up to

. the h;?raent, Florida has had substantial difficulty in dealing
wit

The California Coastal Zone Conservation Commission endorsed the
beach and island provision of S. 586 and reported that:
Strong efforts to increase public access to the ocean coast
are contained in the preliminary coastal plan that is now the
subject of 20 public hearings in California.

The director of planning for Guam atated :

The Guam Legislature has recognized the serious access
problems its citizens face, and has passed legislation relative
to this problem. Having Federal funds available to help
implement their efforts will improve our effectiveness.
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9. Legislative History, H.R. 94-878."

R
SR L LN

_The other two new 305 program requirements are to provide a plan-
ning process to provide access to and protection for public beaches
and other public coastal areas, and to control the effects of shoreline
erosion in states where this is 2 major problem, '

. Access to public beaches and _o!:_l'ner attractions in public ownership
in t.he coasts has come to be identified as one of the critical problems
facing local and state governments, As William Marks, Chief, Water
Development Services Division, Bureau of Water Management, De-

partment of Natural Resources, State of Michigan, stated to the Com-
mittee: : e o )

. The inclusion of a greafei‘ emphasis on the importance of
islands and beaches, and the concomitant availability of addi-

tional funding for such purposes, is commendable.

In Michigan, where nearly 80 percent of the shoreland is in
private ownership, the establishment of adequate public ac-
cess to beaches, and the preservation of island and beach areas
of environmerital, recreational, and esthetic value, is an ever-
increasing problem. s

The Committee position is that:dction.is needed now to help pro-
vide the needed access, especially in urban areas, and that to wait will
only mean additional expense to'the taxpayers. The key again is that
the purchase of such access, as is providéd in the-addition: to section
315 (redesignated) be tied to a compreliensive plan. That is the intent
of this new requirement under 305 program.development—thsat all such
purchases fit into an overall program f:r each state. - .+ ;

R s

R AL
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9. Legislative History, H.R. 94~878.

f. The Committee has made two slterations to the newly designated
section 315 (former 312).

First, the title and coverage of the ssction is enlarged to become
“Estuarine Sanctuaries and Beach Access,” the latter provisions being
new. The new subsection (b) authorizes the Secretary to make grants
up to 50 percent to acquire access to such public areas in the coastal
zone a8 beaches, plus areas of environmental, historic, esthetic, acolog-
ical or cultural value. .

. This suthorization complements the new requirement the Committee

. has added to section 305 for a beach protection and access planning
process. Because time is of the essence in acquiring access, particularly
in urban coastal areas, it was felt advisable at this time to accompany
the planning requirement with the funds to carry out the plans.

The Committee does not intend: to authorize purchase of lands for
bédches or other public uses. The concern is that there are areas already
in public owne i;; on the short which, for one reason or another, are
not readily accessible to the public. - .

Thé Committee’s further concern is that in providing the means of
openingup this access, we do not overburden the resource. That is why
the authorization for funds is tied to the planning requirement of sec-

_tion 305—the intent is to'see to it that this expanded means of access
fits into an overall recreational ‘plan and that due care is given to pro-
tect areas susceptible of damage from excess use. The Committee be-
lieves that incorparsating the expanded access authorization with a

.comprehensive program that includes designation of areas of critical

“concern offers this assurance.
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9.

Legislative History, H.R. 94-878.

Beach access provision . : : o
(19) This section makes a major sddition to the estuarine sanc-
tuary provision of the original . Act. This is accomplished first by
renaming the section “Estuarine Saunctuaries and Beach Access”
rather than referring only to the sanctuaries. - S

Subsection (b) authorizes the Secretary to make 50 percent match-
ing grants, the same percentage as with grants to acquire estuarine
sanctuaries, for the purchase o% means of access to public beaches and
other publicly-held attractions along the coagt. S

This provision is in response to the needs identified by a-number of
states for early action to protect the public’s access to areas already
in public ownership but in danger cf being blocked from reedy use by
property development nearby. ) L .

In addition to beach properties for which access would be pro-
vided, access to -other public areas of interest could be purchased.
These areas include those of environmental, recreational, historical,
esthetic. ecological, and cultural value. These are the identical areas
which state programs must include in the new planning requirement
added to the development of state management programs under sec-
tion 305.

In the case of public areas of ecological or esthetic interest, for ex-
ample, the access which would be permitted by the use of matching
funds under this subsection would naturally be limited. The Commit-
tee understands that access to such precious areas will be strictly
limited according to the sound management principles which state
management programs are to include.

Although not stipulated in H.R. 3981, it is understood that states
must have substantially completed the public area protection and
access planning process required under section 305 (b) (7) before being
eligible to receive grants under subsection 315(b). This is to insure that
purchases made pursuant to this subsection are in harmony with the
overall state management program and that they are in keeping with
the balanced approach contemplated in subsection 305(b) (7). The
planning process mandated there is to provide both protection of and
access to public areas; the purchase of means of access to these same
public areas should conform to this process.
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10. Funding Authorizations for National Seashores (Table) from "A Review
of the Acquisition Costs of National Seashores," Congressional Research
Services, 1977.
CRS-3
TABLE 17" .
FUNDING AUTHORIZATIONS FOR NATIONAL SEASHORES
. Subsequent Amount of
» Date Appropria~-  Appropria- Acquisition
Sedsiore: Authorized tions tion Date Increase Reason for Increase
Cape Eod, *Aug. 1961 $16,000,000 May 1970 $17,500,000 Original cost esti-
Mass. mates too low; land
T price escalation
Point Reyes, -“'Sept. 1962 $14,000,000 Oct. 1968 $ 5,135,000 Original cost esti-
— i Cal.tn JReTL - wmates too low; land
Apr. 1970 $38,365,000 price escalatiocan; a
- land exchange pro-
. vision failed; and
~— — ) i more lands were added
to the unit (about
- 26,000 acres).
Padre Island, Sept. 1962 § 5,000,000 Oct. 1968 § 6,810,380* To satisfy claims
Texas awarded following
July 1969 $4,129,829* condemnation suits.
Fire Island, Sept. 1964 $16,000,000 |
New York
Assateague Sept. 1965 516,250,000 March 1972 § 4,800,000 To.satisfy claims
Island, Md. awarded following
condemnation suits.
Gulf Islands, Jan. 1971 $ 3,120,000 Apr. 1972 $ 342,000 Size of unit ip=-
Miss., Fla. creased by 100
acres.
Cucberland Oct. 1972 $10,500,000
Is., GCa.
cape ' ° 7 Jam: 1975 § 7,541,000-
Canavaral, '~ .. - - N
Fla.
Subtotal $78,811,000

&

$78,276,943

% interest.

Final cost was S$12,134,943.
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10.

Funding Authorizatioms.

CRS-4

TABLE,l"

FUNDING AUTHORIZATIONS FOR NATIONAL SEASBORES
(cour D).

Subsequent .Amount of

Date Appropria- Appropria~ Acquisitiom
Seashore Authorized tions tion Date Increase’” Reason for Increase -
Cape Hatteras, Aug. 1937 Noune Aug. 1956 § 250,000 Federal fundlng of
N.C, %k land acquxsxtxon '
- approved.,
June 1968 §$ 2,500,000 To satisfy claims -~
.avarded following _
condeanation suits.
Cape Mar. 1966 § 3,200,000%* Oct. 1974 $ 4,703,000 Size of unit
Lookout, _ increased.
N.C, ik
. TOTAL $82,011,000 . $85,7_2_9,_9_¢|-3

xx

For Devalopment as well as acquisition.

*%* Units with significant land donatiouns.

Sources for figures are the several public laws originally autnorizirng the
national seashores or those subsequently amending the authorxzatxons.,_;"'

v
han o

Tne reasons for increase in cost are derived from revr%v*of‘thﬂmpub&%e——-
laws, committee reports and hearings on the various seashores.
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APPENDIX FIVE:

Formulae used:

ANALYSIS OF THE GEOGRAPHIC FOCUS OF THE LAND AND WATER
CONSERVATION FUND

Total Acquisitions for Coastal Countles in dollars

TA .. -
T,e AYC
e -
ch A+C
TAce -
STA

chc -
5Tq

Total for Coastal Counties with Acquisition and Combination
( Acquisition + Development ) grants in dollars

Total Combination grants for Coastal Countles in dollars
Total for Coastal Counties with Acguisition and
Combination grants in dollars

Total Acquisitions for Coastal Counties in dollars
Total State Acquisitions in dellars

Total Combination nts for Coastal Counties (count
Total State Combination grants (count
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